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The Epiſtle Dedicatorie, 
that late ancient Father of the Law, 


without ar ighleous O- eminent Patron, 
may partake ſome injurie in this uncha- 

. ritable age. T hberefore ( knowing of 
your Noble C andour ) I preſumed to 
preſent this to your able and judicious 
Patronage ; T bat as you bonoured bim 
living,ſo youwould be favourably plea- 

ſed toprotett and defend one of bis youn- 

ger Progeny, be beg dead. + nwhich 
youſhall add luſtre to the Law and _ ve 
Pofteritie cauſe to applaud rr get 


courteſre to this bis Chi 


doubt ) willgrow in favor by os far 
countenancing of 1t m cenſuring times, 
and obli-e me (the unwortby Publiſher 
bereof )to be per rretualh grateful to your 
Honor, both in my owne &- its behalfe, 


At your Honours command 


in his moſt humble ſervice, 
lIoOHN Gaove 


ble toprote@ them- 
ſelves, may require 
large Preface and 
Dedication , this 
needeth none, it teacheth the Law, 
and therefore cannot feare any In- 
former; errours of the print may 
here and there offer themſelves, but 
for any other, the honorable name 
of him (to whom Poſteritie ſhall 
thankfully acknowledge a debt for 
his Worke) inthe very Title page is 
A? able 


T othe Reader. 


able to vindicate. If thou beeſt a 
Caviel,yet benot tooquick at cen- 
ſure, ſatisfie rhy ambition. for the 
preſent with a Readers thou 
.mayeſt in time come to bea Judge, 
which every man is not borne to. 


Farewell. 
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& Oraſmach as" wee are faid ro 
© know, rum Canſes cognoſci- 
5 mes, and ſeeing hee labou- 
><. reth in vaine, that ſeeketh ro 


—_— the knowledge 
the accident, which is ig- 


| thorane of the ſubſtance: 
and ſeeing nothing ſerterh out the nacure of the 
thing, but the pion on Definition , and 
char 


ab.x. 


Quid, 
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Fire, qua4- 
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4 ratione ſuſcipitar, dere aliqus, 
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 inſtitutio, Y _ jher bo hen 
atur tid putatur : m 
- eter het , with che Deſcription 


of an 4dvewſon, har the nature 
knowne, wee may the betrer obſcrue, the cohe- 
rence and congruence of this kind of Lear- 


A Advowſon therefore n_ conſide- 


mentioned im the Srarure,, lyech nor anely of 
Digits Baked be Go eat 
Common Law, buralſo of ——_ 
rive by this Searuce - As 


rive, * Freechappels, &c. Alſoir 
or Hermitage, oirech of 


Seco, or He groanded 

this is 

= Donate ud this onde who the 

1h gs Prebewdis, Vicariis, Hoſpitals 
prizs concedi non conſwenerunt ; 

un r—_— [Trend thats Rar Jap was 


yg ba ed ppl chance) 
ten, and not —— 


tions prefentatiue (whereof the Wrucs I 
tioned 
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Srarure ) were maintained at the 


tioned in the 


Summ 4 bo. 
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low neſs {tc other 5m Av- 
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the Church,and therefore the inheritance is cal- 
led Advocatio,or Advowſon , or is deuiſed De- 
vocando : for thar, that the Patron hath power, 
for the preſentment of a fit perſon, by the name 
of his preſentation. And by the way, ler 
no man thinke , that I thruſt my ſelfe in weſſew 
alienam , and to borrow ofthe Cannoniſts, as 
well now the Deſcription and Etimologie be. 
fore ſhewed, and after alſo, ro fetch from them 
BE more hi _ CODE TES: 
43.1.0 40 ,( it any bee )remem peech of 4/ly- 
”, Aires Pt who afbrmeth, that every Sdnemſen cad 
ighr ofPatronage,dependeth upon two Lawes, 
Ce Ole Chet and our 
Lawes, ſorhar che true determination of ſach 
learning,1is as he ſaith;Per is evixtum , by both 
Lawes, that is, Eccleſralticall, and Temporal : 
And therefore, when wee purpoſe to ſeeke the 
chings in this kind of learning , wee muſt of ne« 
ceſficy bee beholden rorhem. * . * 
Bur eo returne where wee digreſſed. 
Fo nr po one nr re 
mentioned.. - As Churches, Chaunteries, and 
Chappels preſencarive, and ſuch like, 


| Cathedrall, 
Churchenare of three ry Cotegcal,n 
Patrochiall, 
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A Cathedrall Church, isthe feate or Charch 
ota Biſhop, and therefore hee onely may bee 
ſaid Incumbent thereof. 

Collegiall or Conventuall Churches, are 
ſuch, as in times paſt, have beene in Prio- 
ries, Abbies, or ſuch like , and are ſtill in Col- 
ledges. 

Parrochial Churches are well knowne, and ben bet- 
are thoſe, Ad quem plebs convenit ad percipiends lonixe de eri« 
Sacramenta Baptiſmatis & Cc orports Chriſt An. mwologies, 
de pabulum animas ſuſtentandas libere ſuſcipinnt, 
for the Incumbenr rhereof , is onely 
with the cure of foules. And ir is comThon- 
ly called by the name of ReGorie, which is in- 
to ewo forts divided, being either a Parſo- 
nage, or a Vicarage. And ſo much briefel 14.2.1 
for the name, matter, and ſubſtance of 4d» x, 'o, 
vonſonrs. i Imp. TA 

he former cauſe or manner of this Inheri- 
tance, yeeldeth forth the uſualland ordinarie 
diſtinQtions of 4dvowſons, ro bee cither appen- 
dant, or ingroſſe, or part appendang, partin 
groſle; cither for a cerraine time, or in reſpet of 
certaine perſons. | 

1. Ratione Dotations. " 

Nh des Ratiows Fandetiont, 
Se 2. Katione Fundi, , 

Ratione Dotationis,is, when he,or thoſe from 

whom hederives his interiſt, endowed the fame 


Charch. | 
B 3 K itione 
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Ratione Fundationis, 1s, when he or his Ance- 
ceſtors , or thoſe from whom he claimes his in. 
rereſt, were founders of rhe ſame Church, 

R ati oni Fundi , is, when the Church was 
bailr upon his or their Land, from whom hee 
derives his intereſt ; or all three her, as 


appeareth by the verſe, uſed the Can» 
noniſts, 
Patronum ſaciunt dos, edificatio, fundus. 


Summs be Thenſuall canſe or cauſes, why Ao 
fliex/. 114.58 of Charches are given by the Law, and 


Parr one. upon Lay-men is, and were, Vt indu- 
——= 


Hones, 


ad fundationem , conftrutionem, & 
Dotationem E ccleſi e. 


Hong: . 
The fruit and effe&t of a Parſonage YOu, 
confiſterh in thoſe three things. 4 

| Vikitas. 


T: 

The Honoxr attributed to a Patron, confi- 
ſtech in his righr In the diſtourſe 
whereof, I afterward conſider , what is 
required , before the ſame can bee 
then what the manner of preſenration =. an 


- + - rs the making of a full 
IT nm preſencation can be lawfully made, 


it is meer that the Church become voyd, and of 
avoydance, our Law taketh notice, the ſame be- 


ing tryable thereby. 


The 
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The manner and S—— Avoydance 
groweth, is either Spiricuall, or IL 
a Ts by the death of the Incam- 


2. Spiricuall, and this is in divers manners ; 


that is ro ay, by Refignation, Deprivation, Cre- 
ation, Seflion,and entry into Religi 

As jon, weare to ſee ; firſt, 
whatitis, then who ſhall , afterwards 


what perſon may be preſented ; and laſt ofall in 
what manner the ſame muſt be done. 


Thoſe things, that are required to make a per- 

__ __—_— —_—_— 4 
Daty Ordinary 3 

bet, Admiſſion, which requireth examination 
of the Clarke, ſomerime enfacth a 
refuſall, and chereupon, cither notice, or nono- 
tice ( as the caſe requireth)is ro be given ro the 
patron. 


If the Clarke be admitred, then, hee maſt bee 
inſticared, wee are then to ſee what Inftirution 
is, and what is the effet thereof, upon which 
ought to enſue Induction thereinto,hkewiſe we 
muſt ſee what ic is, by whom ir is to bee perfor- 
med, and what it doth imporr. 

It the Patron be remifſe, and doch nor preſent 
within the time limiced, then incurreth the 
hppsof thePatron , to the Biſhop, and from 
the B the Metropolitan, and from him 
to the Crowne, where it reſteth = 

op 


Ou, 


Viditas, 


Frevis, 


s eAdvowſons. 

Biſhop take his time, then is his preſentation 
a Callarion, and in che right of the patron him- 
ſelfe. 

2 The ſecond effeft of a perſonage, (which is 
onw) reſterh onely in the defence of the Chur- 
ches poſleſſions, rowhich the Patron and Ordi- 
narie by aide prayer, aretobee called by rhe 
Incumbent, for the defence of the ſame,to avoid 
ſach charges and incumbrances, as are unduely 


laid 

Asrouching he third, which is Yriligy, wee 
have not any thing ro doe with it in our Law; 
but wee muſt leave the conſideration chereot ro 
the Cannon law, for this Uriliry is im for 
the faſtentation of the patron ; for if hee or his 
poſterity being patrons doe fall ro decay, then 
the incumbent of the fruics of the Charch by 
compuliary Cenſure, of the Ordinary, accor- 
ding to that Law,is to be enforced romake con» 
tribution ro them. 

All wrirs concerning this kind of Inhericance 
are cither given ro the patron or Incumbent. 

Writs given to the patron are of rwo forts, 
for either he demanderh his Inheritance,or pre- 
ſenration , againſt the poſſefſor, of the parro- 
nage, or he atremprs ſuir againſt che Ordinary, 
for either nor doing, or doing his Duty unduly. 

In every attion brought againſt him char pre- 
renderh poſſeſton, it is ro be intended , that ci» 
cherhe is lawfully or unlawfully poſſeſſed. 


The 
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The unlawfull poſſeſſor, is the ufurper,againſt 
whom onely lyeth three Writs which the Sta- 
cute ſpeaketh of : namely, One of the right, as 
the wric of right of Advowſon, and the other 
wwoofthe as a £ware lay : and Dar- 


raigne pre kf, 

Againſt the lawful ſſor, lyerth the wrir of 33.7.6. 34. 
Dower, for the wife of him that dyed ſeized of 5. & 35.4. 
ſuch eſtate as ſhee might be endowed of,' anda **: 
Ceſſavit of the land againſt the Tenane. 

Bur no Formedon lyerh for the iſſuEin taile ;;,x, ;. 15, 
in Diſcender, nor for any in the remaindergnor 6. 33. H.6. 
ry ener ie (he oogater SIE Re, EY $6.5 f H, 

Advorſen be in ir cannot proper] 7. 30.0. 37. 
diſcontinued,and being appendant it it to bore a ee, ; _ 
continued by the ſame meanes, that the lagd ro 771770: 
which ic 1s 4 

Thel 


for his y other ie «Qi 
pies ran Foe his preſentation) to 
be preſented by the ſame patron, or doe come 


into the ſame Church, by coarſe of the Law, fo 
thar che patronage commetrh into debate, there 


lyerh a ſpoliation,it being a ſuit in the Spiritual 
Court. 


C -, LACKS: Se 
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LECT. 2. 


The right that both the Patron and Ordinarie hath 
joynily to intermeddle with the Church. 


N the former LeQure , . or Reading, 
having delivered in the project, a 
-Diſcoarſe of L&4dvowſonc, briefely 
| diſcovering their Name, Nature, 
Diviſions, conſequents, cauſes, effets, and In- 
cidenrs of the Patronage: Now itremaineth in 
like manner to proſecute every of thoſe 
then bur poyneed ar,with a more large and am- 
ple explication. 

Firſt therefore, ir js ro be conſidered, that in 
every Benefice chree perſons have intereſt. Thar 
isroſay, the Parſon hath a Spiricuall poſſeſſion, 

12-H.$. 7. The Ordtarie to ſee the Cure ſerved : And the 

6, per Poll- Parronhach 7=: pong 

Jo4, Hence iris that I have ſaid, char a Patronage 
is a right of preſentation; therefore ir is called, 
Ins Patrendins not a power, nor an authoritic 


onely, bac a right, inreteſt, . or an Iaherirance : 

(om,234-4, The word twror Right , is diverſly intended, 

ſome rimes ſtrictly,co hignifie what is left a man, 

Cem 487.6, When thar, that was once his owne is wrongful- 
ly taken from him, as by Diſſeiſcn or ſach like. 

In which ſence, the word Droit and Tort are 

Braflen Ins, privati oppoſeta, and is thus devided ; tobee ci- 

ther 


eAdvowſons. Il 
ther right of Attion, or right of Eatrie , ſome- 
cimes in a more ample ſignification, as 1« be- 
bend, a ſends, Pr ; diſponends, by which 

I purpoſe at Yen trme todiſcuſſe, whe- 
ther the Patron and Ordinarie have rightin the 
ReQtorie or Benefice, and what manner of right 
icis that they have ; their right is called Colate- 
rall, as wee read, and not Habendi, nor poſſeſſen- 
di, nor retinendi, fornone of them, can have, 
retaine, or poſſeſſe the Church or Rectorie, 
but their right is, I«s Diſponewdi, wherein 
everic of them hath a particular Charge to the 
potſeſſions of the Charch,, fo free as that hee 
—_ maintaine ſuch 2 one as is thereinto to bee 


KC. Thr te hr and of Diptininvmi Hy I 


reaſons : 1. No charge canbe 
fomded to bela upon the Church in 
tie: ro bind their ſacceſſory, bur the Patron'and 
Jar ir retp ynent ioege none mtg 


—_ _ anotable rea- 
fon for ir. Charge be per- 


Maple abs Fry ho roconcur, 
of which enſuerth chns much, thar if a wrir of an- 
nuirie be tagaio(t the parſon, & he pray- 
eth inaid of the Patron &% Ordiharie, & the Pa- 


tron makerh defarile, and the Ordinarie a Sr: 
12.H,$,7.6, 


reth, and confeſſth the ation ; or if the 

narie make defalr, and che patron appeare, and 

confeſſerh che ation, hae this avi ſao 
2 


3 
. 
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bind the ſucceſſor : but if they both appeart and __ 
one of them confeſſe rhe aftion, and the other 
ith nor any thing, it ſhall bindrhe Reftory in 

raity.Fof Qui Facet conſentire videtur.Bur 
if che Parſonronely with rhe conſent of the Or- 
dinary for ryrhes or other conſideration execu- 
rory, Charge the Charch in perpetuity , it ſhall 
bee good, withvur the conſent of rhe Patron. 
4 well zs3f the conſidetation executory had re- 
mained. 

Secondly, it followerh, rhat the charge of the 
Parſon, patron and Ordinary ſhall binde in like 
manner as their intreſt is. But if a man have an 
Advoreſon for yeares,and the parſon by the con- 
ſent of ſuch parron and Ordinary , grant rent 
charge in fee, if the parſon die within the rerme, 
and the rermour of the Advowſon preſtnrs ano- 
ther,and rhe rerm expirech, Pure if then the an- 
naity ſhall be delivered, bor ir ſcetneth by ſome 
that ir (hall be delivered ; for that, chat this Tn- 
cambent was not the parry chat rmiade the gratir, 
and therefore he ſhoald noe holdirt charged any 
longer,than daring rhe intreſt of the pacron, 

And therefore it rwo joynrenants - in cog» 
mon,or parceness be of an Advowſor, who agree- 
eth co preſenrby rare”, ifrhic parſon j in 
granc of a rent charge in fee, with one of them, 
the parſon ſball beec and alſo his fuc- 
ceflors ( alterizs vicibw) tot ever; becauſe, thoſe 
ſaccefſors( char commeth in) by him chac made 

the 
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the Charge, ſhall be ſubjeR ro it only, and thoſe 
thar commeth in by the preſentation of the Pa- 
tron, that neither joyned nor confirmed, the 
fame ſhall hold their land diſcharged forever. 
Alſo, ſuch Annuitie with which the Reftorie 
8charged, dorh nor proper charge the Land 
bur the Parſon ; for, if the Grantee enter into 
anyPpareof the Gleebe, hee ſball-nor ſuſpend the 
rent Of arnnmris. 
And if the Parſon, Patron, and*Ordinarie, 
joyne ina grantof an Annuitie to 8. H: ard his 
hoires; except they ſpeake of che fuccefſours of 
theipatſon, and that the ſame be granred for rhe 
parton and ſucceſſoors, rhis cannorbee good 
ohger than for the rime, char rhe 
granted the fame, commueth 
Annairie is nothing bur a parſc 


rſon that 
on; for an 
Parte, and 


r10-otherwiſe: And if ach an Arinitic begran- 21.2,7.4.4. 


red over, iggs not needfull to have Atrarnmenr ; 
all which proveth, char the fame chargerth nor 
the land, bur' rheparſon ; yet neverrheleſſe, rhe 
parſon is charge, for if the Grantor e or be 
removed by any meanes wharſoever, the charge 
followeth nor his parſon, bur reſterh apon his 
Succeſſours, and the Jurie may bee taken of the 
Towne where the Chatch is, which proveth 
that ſathy grant chargerh the parſ6n in reſpett of 

the Land. 
Moreover, when the Patron'and Ordinarie 
confirmeth che grant oo parfon, it is requi- 
3 12 


7 


Ratios, 
31.E£:3. 
Grannt $0. 
Annuitic. 


Ratio 3, 
Furth, Ree 
leaſe, 57- 


Jar, ven, 6, 


33. 4ide le 
Key, 103» 
—,H.6.38.6. 
8.H.6.14-. 


21 H,7.24. 


14 
fice that the Confirmation be made during ſuch 
time, as he is Incumbent that made the Charge ; 


for if hee dye, be removed, reſigne, or other- 
wiſe be deprived before the jon, ſuch 
Confirmation is voyd notwithſtanding. 

Ifan Incumbent grant rene charge, co begia 
after his deach out of his Reftorie, and the pa- 
tron and Ordinarie confirmeththe ſame, this is 


good for long time as it is _ 

The ſecond princi ſon, roprove the 
intereſt they have to the Church or Rectorie, is, 
that all chree may charge the Charch _ 
tuitic, ſo may the patron and Ordinaric 
onely in time of vacation, which charge (hall 
bind the or for ever. Becauſe none hath 
intermeddling with the Reftorie, but the Gran- 
tors aforeſaid, 

The third principall reaſon ; is this that as the 

and Ordinarie in time of vacation, may 
charge the Charch in girie, ſo they may 
make areleaſe, by whi anauitie that char- 
geth the Church or Reftone ſhall bee extingui- 
,evenin the crime of vacation, 

Alſo, if a man hath an annuirtie our of che 
Church of 58. and afterward this Church is ani- 
red ro the Church of D. and after the unired 
Church becomes voyd, itthe Grantee releaſe in 
rime of vacation tothe patron, that was patron 
of the other Church ,; that is co ſay, of D. and ro 
che Ordinarie, (ach releaſe ſhall nor —— - 
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the Incumbent, becauſe it was nor made to the 
patron of the Church that was firſt charged, 
foralchough both che Churches are united and 
become one, yer are their patronages diſtindt 
and ſeverall ; Moreover, that Intereſt chae che 
Patron and Ordinary hath in the Rectory, is bac 
Gollaterall and ju- diſponendi,and no orherwile, 
as hath beene formerly (aid 

For if an L{dvowſon diſtend to an Infant,and | 
the Incumbent be impleadedin a writ of Annui- 
tie, and prayeth ayd of the patron and Ordina- 
ric, . and tor that, that the patron is within age, 
likewiſe prayeth that the Pers! may demurre un. 
diſcuſſed during his nonage, this ſhall nor bee 
granted ; bur- che Infant in ſuch caſe ſhall bee 
ouſted of his age, becauſe the charge Cn_—_ 
the parſon,and nor upon the patron,or na- 

,who are not at any time toenjoy the Rectory 
themlelyes,bur onely are ro have the diſpolition , x7. 15 . 


Finally,to prove rhat it is meerely Collaterall? 
If che patron and Ordinary doe nothing bur 
givelicence rothe perſon to charge his ReQtory 
with an Annuity, rhis ſtall beea good ro 
charge the Church in ity. For that, that 
itis nor to any orher tree Tenants a Charge, bur 
to the parſon;becuule neither th- patron, nor the ,,,z7., , 
Ordinary carr have the Charch themſelves, bur g.5 14.4, 
onely to diſpoſeand beſtow the ame upon ome 8, 33. 4, 
other ; neverthclefle, fuch aſſent ought tobe by 
WTILNge LEC1 
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LECT. 3. 
The ſeverall Intreſis of the Patron and Ordinarie, 
and what it is. 


e222 N the Lecture next before, 1 have 
AN ſer forth ro you the right that borh 
x the Patron and Ordinary bath 
» joyntly: to intermeddle_ in | the 
Church: : Now it remaines likewiſe that I declare 
ſoar Lineead co deliver fomerhing ronching che 
ent, Ii codeliver ſo 
Collaterall incereſt of the Parron fole, and afrer 
to examine what manner of inheritance an 4d- 
vowſon is, and ſo to referre the intreſt ofthe Or- 
ſole ro a more convenient when as 
we ſhall come coſpcake of Admiſtion and Inſti- 
eurion. 
What Collaterall Intreft alone, the Patron 
_ in oc in briefe chus bee deci- 
the Coman GINA 
_ _— minſter ſecond) as je by 
the opinion Grams, ro wr 
Advowſon of the fifth pare, or any iefparrof 
the T yrhes and oblations of the Church in any 


F#<,30. 6, ſair of 1»dicavit,attempred againſt the preſenter 


or Incumbent , that hath ſaedin the Spiritual! 
Court for the recovery of the ſame,and hath can- 
ſed the Patronage in this reſpe&t, ro come into 


queſtion, 
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queſticn, or as ſome men thinke he might have 


had his Writ of Heres, as a Preripe quod reddat 38 H , 6,40 
advocat ionem quinque acrarum terre, Or One i» 4. P&r Fore 
cre of Land and ſuch like ; For which cauſe the '/c*e. 


Sctature was made, tobe a reſtraint for bringing 
che ſame wrie,of any tefle than of the fourth 
of their Tithes z fo that the Statute m this 
By GO a — | 
Law : arguerh p char ing © 
the Retorie,, renderh” Collarerally ro be an im- 
peachment and ice to the Patron him- 
ſelfe, and ſo importerh a Collarerall Intreſt thar 
the Patron hath co the Charch. Againe, by the 
graune of che Charch the Advowſon ; 
wherefore Herle fayd in the firſt part of Ed. 2 . 


Thatir was not long fince, when men knew not ©. 1 57. 


what an 4 on was nor meant, but by the 
Graunt of the ch, they thoughr che Ad- 
vowſonro be ſafficiently conveyed in the Law, 
For, _—_ #7 mar 
Advowſon, their Charter ſpecitied it in the gui 
OE_ - 3 uy 
oreoner, the King being hath often 
ntiied end corfriaedthe nm, 
benrin a Reorie, thar an vſarper had 


eltace of the incum- 4, x +16 


red ; by meanes whereof, he cannor remone the 3% #. 6. 32 


fame Incumbent, unlefie for ſome tare hee re- 
peale his Charter of confirmation. 
Notwithſtanding, If the King recover by a 
Qnare Imp : and after confirmeth the eſtate of 
D 


4 the 
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Firzh, fol. the Incumbent, thar the uſurper preſented , by 
347-9, E-3. meanes whereof,he cannot be removed; at the 
next Avoydance the King ſhall preſent, for the 
_ him was nor at any time 
executed, which alſo proveth the Collaterall In- 
cereſt char the Patron hath co the Charch ; for 
no parſons can lawfully confirme , bur ſuch as 

have right ro the thing confirmed. 
43+ F,z.16, Ancient Books havsheld, and that not with- 
20, E4.15 þ oat reaſon; tharanyl ox Harh fach an af- 
SH. 7.17.4 finity with the Chorch ir ſelfe, co which it is 
6,H.7+ 3:4. and to which ir is a Collaterall Intereſt 
13.H,7,16," (25 hath beene aid) thatit ſhould paſſe by Live- 
rie of ſeiſen, made at the Ring of the door of rhe 
Church ; and although by ſuch meanes ir paſſe 
not at this day,being meerely a thing that Iyerh 
in Grant ; yer the ſame proveth the Collaterall 
Intereſt of the Patron to the Church ; for this ©- 
inion holden in the Bookes, is granted for the 
26C.K. 5.2.4 —_— Wy" igh of the Parſon 

H,6, a Writ of right of &dvomſon, a 
as ſhall bee ſammoned in the Church, or at the 
dooreof the Charch : And if a vileine parchaſe 
a  — roſſe, (Littleton faith) full of 
an Incu - of the ſame villeins may 
come to the ſame Charch, and there claime, and 
the Adwvouſor (hall be in him ; All which chings 
added to the former, ſufficiently proverh the 
- latereſt char the Patron hath co the 
rch. 


> LECT. 14: 


Advowſons. 19 


LECT. 4 
What manner of inheritance an Advowſon is. 


E arenowto confider, what man= ,, 
ner of Inheritance an Advowſon "F 
wherefore ler us conſider, that everic 
Inhericance iscither: 


Corporata, 
Heredi1 #5 or 
"ip 0p 

Heredit as «ts, is a Meadow, Mefſuage, Sww76s, 

—_—_— &c. that hath fabſtance in _ 
and may continue forever. - | 

Hereditas incorgorats is , Advowions , Vil- 

leins, Wayes, Commons, Cours, Piſcaries, &c. 


diſpuration have beene 21,Z,3,5 4. 


an 4 may bee 40,£,3-44+ 
Wok er rms ones , 
concurreth and are, that any Advemſon cicher in 7H As 
| 16,4. 33, 
H, 6,34,0. $:H,7:37. 14 H5,16,4: 15, H,7, 8 43,8,3,15.h 
336,35, 5H, 338, = 
D 2 groſſe 
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grolle or apprndac, h incenure, as well of 
commonrperion, as of rhe King. Fora Ceſſavit 

lyeth thereof, and ſome haye holden that the 

Lord of whom ic was holden napeiining (ci- 

ther inthe Church-yard, or in the Gleebe) the 

pu .6.35. beaſts of the patron onely, if they happen tobee 
= 5-H entre 23. H.6. Godred comranec : bye 
19. 15-H* hongtrebe Law bey/atar-chor$-cantiorbs raken 
ary yer the me makes nor any im- 
14 H.4.2.4, I of the Tenure, andbeing parcell of 
a Mannor or appendant toir, it may bee holden 

as ſome books are, pr jojo 7 illa. 

Therefore itis holden andifaid, that an 49. 
vowſon is a tenement, and therefore whereas the 

King hath giventicence coan Abbor ro amor. 
riſe lands and cenemencs. co ſach a ", by 
force wherwofi bee parechaſechy an o; and 
this was Gticiency » this 
licence, and therefort mche booke an iſſue was 
7, taken, if he fame 2dpow/on were holden in 
be nod Capite 3 and thereforefumun grants Ward, or 
Otewe a tharheeherh by rea- 
on hol- 


65 ear of mn 
Sh +; (>>! J 


\ *+ | :2i:Ofinm odalwenyſd'2 Previps quod rear lyeth 

_F yore pe yon a Wrie Of Dower ſhall bee main- 
rained of the ſame, vesof ſychas h 

pg oy,t ns wg hes, = 

| before 
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before bath been aid, and © the huſband of her ,,H.5,43. 
hatharh the inherirance init ſball bee Tenane 15. 4.9.18, 
by che Courteſie,alrhough there never were had <. 7.4.6. 
any preſentation by the wite to ir. Firth 19. 3t 
Bur yet there (hall not be any deſcent thereof, 1494+ 3-2 
from the Brother to the Siſter, of the entire 7/5 
blond,by the maxime of poſſefio fretis, ec. Bur 
the lame (hall deſcend to the brocher of the half 
bloud, unlefſe rhe firſt have preſented to ir in his 
life rime,bur ifhe have preſenced in his life rime, 1 9-E.2, 
then it ſhall deſcend to the next heire of the en £1444. 2s, 
tirebiond. Imp.177. 
In 4dvewſon i$4n inheritance and cannot be 
divided into parrs and parcels, for ina Writ of 
of 4dvow/on, if the Tenaur fay, that the 
Demandant is (eaſed of the lixth pare of the 4d- 
vow/bn, this {bal abate the whole Writ, andyer 
part thereof may be in ſome ſort conſidered, for 
there is an uſuall difference caken, berweene 4d- 
vocatio medietatis Eccleſia, and medictes Advo- 
eationis Fcclefpe. 
For LaAduocetio medietatis E _ is where 
two Patrons be,and every of them having righe 
to preſenta feverall Incumbent ro the ZHbOP, 
robe admitted inro one and the ſame Church, 
for divers may be (everall parſons,and have care ,.. , s 
of ſonles in one pariſh, and fuch ddorowſor is 12, HE te 
alike in everic of thoſe Pacrons, but-everie of ;,,, 11 «* 
their preſentments is ro the moniie of the ſame 4 Fireh, 
Church z and therefore Þ called Advocatio z9 4, 


3 wedi- 
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medietatis Eccleſie, or as the canſe falleth our, 

Adwvocatio tertie partis Eccleſie, and the like. 
7:513,39,5. But Medietas advocationis Eccleſte,is after par- 
"irs 31%. rition berweene parceners, for although the 4d- 
;4 O21 5» vowſor bee entire amongſt them, yer"any of 
ny. them diſturbed ro preſent at his eurn, ſhall 
7,34, * havetheWritof Medietate, or of Tertia, or of 

—arkly perte Advocationis Eccleſie, as the caſe 


14:H,6:15, Alſo,if two patrons of ſeverall Churches make 
6.Fitzh,1 1, anion , or confederation of their Churches by 
br.39- che afſenc of all thoſe = xr nt rs 


the of everie of them ſhall noe be bar 
Medietas Advocationis Eccleſia; becauſe but one 
Incumbentis onely in this caſe ro bee 


and not Adwvecatio medictatis Eccleſis. 
And this difference is onely raken and ob- 
ſerved in the Writ of Righe, which is alroge- 
ther grounded upon the righe of Patronage, 
Burin the @zere Impedit, which is onely to re- 
cover Damages, no ſuch diverficie is confide- 
”y; but the Wric is generall, Preſentare ad Ec- 
49. 

Laſtly, it is tobe confidered, what 
profies, value or commoditie, this kind of In- 
heritance is to bee reputed of : It is norby the 
Law of God, tobe beſtowed upon any Incam- 
29,F,q,5 4, bt for any need or price z bur CURIE 
9,H,6 57,., for ſuch as are worthy thereof, And it 
32,H,6,22,0 15 ſaid; * That Guardian in Socage of _ In- 
ant, 
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fant ſhall norpreſent to any 4dvowſon;becauſe $,H.7.36.6, 
ſuch preſentation is nor ro bee beſtowed: for 37.4.12.4, 
price; for that, that ſuch Guardian cannot ac» $4, 


count for the ſamezyer nevertheleſle, becauſe the 
tron thereby may advance his friend, ichath 
in often eſteemed for A ſlers in F On. 


And as the value thereof may come in queſti- g, g, ,, 
on, 252 writ of right of 4dvowſor , where the Fuzh,reco- 
Tenantav and the yvouchee loſerhyz the very 4» ve- 
Tenant ſhall recover in- value againſt the you. {#11 & 9. 


chee, for every Marke that the Church is worth 
per Anmnum x$i1d. So thar the thing which of ic 
ſelfe is. not valuable, is by a (econdary meanes 
made and eſteemed valuable,becauſe that ocher« 
wiſe this miſchiefe ſhould enſac thereof, which 
ſhould be a lofſe withour recompence. ; 

+ By this ic appeareth, char ic 15 an inheritance 
Incorporate. 

2 That itlyerh in Tenure. 

3 Thatir paſſeth by name of Tenement. 

4 Thata precipi quod reddat lyeth thereof. 

s Thatborh Tenancin Dower, and Tenant 
by the courtefie, and inſome caſe a Poſſeſſco fra- 
tris, may be thereof, | 

6 Thar ic 1s entire by nature, thongh by acc® 
denrall meanes otherwiſe, and in ſome reſpect 
deviſable. 

7 Though ic be beſtowed gratis,yet its vala- 
able. for which ir is a benefit ro advance a friend, 
and for being injured therein wee ſhall recover 
damages. LECT. 5, 
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The word Right, and the word Cddvowſonex- 
plained, and to what Inheritance an Advow-+ 
ſon may bee appendant originally. 


T refſterh ar this preſent , forthe 
| = more ample ication of rhis 
my Rey word Right, ( in defining 
SY an dAdvowſon, wee ſay ir maketh a 
Right)ro ſer forth the diviſions of THdvowſons, 
and ro proſecute enery part denided wich a full 
Diſcourſe, that thereby , what manner of right 
and inherjcance an 4 on is, may be the ber- 

ter perceived, 

Advowſon: therefore, are either appendant or 
in grofſe, or part appendant part ingrofle. 

An Advowſon appendant, 13 a right of Parro- 
nage, -—_— ro ſome corporall Inheri- 
tance ; fo thar, hee that hath the ſame Inheri- 
tance, is thereby alſo iatiruled ro haue the other 

33 9.6.4.” as annexed to the ſame ; For an Advowſor 
Lit.20, E. paſſerh alwayes with the Inheritance, ro which 
$1.4 itisappendant; vnleſſe, there bee expreſſe no- 
7-4" mination onely by theſe words (Yn cum perti- 
nentijs,) except it be in caſe of the King, where 

the Starate Deprerogatina Regiv, cap. 15. pro- 

viderh expreſſe words to make the fame co paſſe. 

The originall of Advowſons appendant tothe 


begin 
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beginning mult be in this manner, ſithence Pa- 
tronages were wonne and gotten as before hath 
beene delared ; and chac a 

onie dotationis or fundi were ( asit ſeemerh by 
all conformicy of realon) the originall foundati- 
ons of Advowſons appendant z for when Man- 
nors were created, cither the Land apon which 
the Church was built was land parcell of the 
Manner,or hogor to which it is appeadanc, and 
hee that was Donor thereof gave the ſame to 
build the Church upon, and that the Advowſor 
of the ſame Church fo builr, ſhould bee appen- 


ratione fundati- Com.163.a 


dant tothe fame Mannour, which is ratione 5. ©. 7.6. 


wndi. 

4 Or hee that was owner of the ſame Mannor 
or of any ſach corporall Inheritance , endowed 
the ame Chuvch with pagcell of the land of the 
ſame Mannor, honour,or ſuch like In- 
heritadce, and gave the ſame co the Gleebe, of 
fach Church upon which the 4 dvowſon by or« 
dinance of the Ordinary,and by the conſent and 
agreement ofail orhers, whoſe conſents were re» 
quiſire in this behalfe, was at che beginning ap» 
poynred to be appendant ro ſuch Mannor, Ho- 
nour, of other corporall Inheritance, in recom- 
pence of ſuch livelyhood, and dotation beſtow- 
ed upon the Church. 


And hereof it enſuerh, that ifat any time the 5 #.7.37. 4. 


Church bee diſſolved, the Gleebe and land npon 


which the Charch was built, ſhall rerurne and #12 7-39- 
F 


clc 


hcat 6,415.0. 


Firch 31.4, 
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eſtheate rohim or them from whom it was de- 


rived and deduced. 
And inlikecaſe , upon the diſſolution of an 


Abbey,the ſame 
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(hal not rerurne rorhe 


of common right, unleſſe ſome orher ordinance 
be made to encounter the ſame. 


1 Therefore coavoyd 
fideration of 4 


confuſion 
appendant ; ler us firſt 


ons 


ſee, ro wha ſort of Inheritance Advow ons may 


be 


2 - 


( rhar is) ifir 


tance to which it 154 


ppendant. 


in what manner it 1s 
bee part or of the inbert- 
, or if as accident 


or neceſſary thereunt0. 


” 2 Howit may be ſevered 


from his principall; 


and againe,by what meanes it may be chereunro 


Asrothe firſt, ; bee appendant 
$rO et may 
and originally,to things that are pearl os wat 


Com,1 70.5. tances c 
Honor, 
10.H.7, 19+ g Caſtle, more uſually roa Mannor 3 all 
incipall things, that is to ſaythe Earledome, 


onour, 


Ces c 
chings,and in nature different,being thoſe which 
the Logicians call Tots Intigratia. 


2 It may 


are compound : As toan 
ledome, or ſuch like , likewiſe ro 
which 


Caſtle,and Mannor,Sc. are inheritan- 


, made and combined of divers 


bee appendant to an Acre of Land, 


or to a Mefſuage, to a Rectory , Parſonage, 


Church, or ſachlike ; Andfo one Charch may 


be to another,of which we ſhall rak®© 
et in the Lectures following. 


Bar at this t, ler us ſee in what ſort it 
may be a [OA mannor. 
on that lyerh in one Counrie, may be 


appendant to a mannor that lyertr in another 
Countie; and how ewo or more Advowſon; 
may be appendant to one mannor, may be mani. 
feſted thus. 

If hee that in ancient time was ſcified of a 
mannor, that exrended fo a$Sit was divi- 
ded into divers pariſhes, the of the ſame 
mannor , either out of the ſame mannor 
land to baild, or tocndow everie of the Chur- 
ches,and ſoeveric of them might bee appendanr 
— dow! bee appendant 

ow one 4 on may ro 
rwo mannors, may likewiſe thus appeare. 

Suppoſe that 4. bee ſeiſed of an 4dvowſon 
of the Church of Dulce, as ro the 
mannor of Sale, and that thoſe Churches 
by the Ordinarie, and by 
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3H 6.4. 
. 6b, wit. 
345-3. 
DBuare [mp. 
Firth. 10, 


the conſent of both 9.E.6.5.9.4. 


the Patrons bee united, and called the Church 29. Dyer. 


of Dale, and ordained that the Patrons ſhall 
preſent by rurne for ever ; theſe Churches by 
this union and confederation are made one, and 
ſo the Advowſon entire, CCS 
rweene Coperceners, Joynrenants, enants 
in common; and therefore it is appendanr to 
beck Manor, Gerche Pacrene ovetally yookin- 

| 2 ung, 


14.H.6.1x. 
b, Fueh,39. 


33t H 6, 
64.8, 
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ting, (hall preſent ro the fame Church as 

danr ro boch Mannors, (that is roſay) the one 
ſhall preſent ſeverally co che Church as co his 
Manncur of Dale,and the other alſo ſhall preſence 
cherero when his rurne commeth, as appendanc 
ro the Mannour of Sale. 

Yerſome are of opinion, and ſore authori- 
ties there are, thar each of che ſame patrons after 
the ſame union, is ſeified De wedictate Advoce- 
tionis Ecclefoe. 

Andin what manner ſoever the ſame 4dvow/on 
be entire, yet is che Parſons intereſt ſeverall; For 
if ſach Incumbent, which is preſented atrer ſuch 
union made , grant « rent charge our of the 
Gleebe, and one ofthe Parrons onely confirme, 
no Diſtreſſe (after the death of the Incambenc 
that granted che rent) can bee raken the 
Gleebe, that belongeth co rhe Gleebe of the 0- 
ther Patron, to make the fame ſabje&t co the 
charge in perpetuicie ; for that, thar hee confir- 
med nor, 

Bur if the Marmor of Dale bee holden of the 
Mannor hart rt es 'D 
an A nt, that che Mannour 
ar Fa (ares 5 ener} the Mannour of Sac, 
fo that the Demeanes of the one is become par- 
cell of the Demeanes of the other ; yer the 4d- 
vowſon ſhall bee (till ſaid appendane ro the Man- 
norof Dale, as it was atthe firſt; and the Man- 
nor of Dale ſhall continae ſtill in reputation a 
Mannor, 
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Manner, in reſpect of ſuch things 2s are appen- 
dane thereunto, 


The moyrie of an Advermſon may bee appen» 33.H.6. 11, 


dant roa Mannor, or parcel! of a Mannor. 


Alſo, inthe pleading of acaſe in Zdw.5. by 6.E.6.74.6. 
Dyer , it appeareth that one fourth of an 44 Dyer. , 


Adyowſon was al lexgedto be a troche 
one moirie of a Mannor,and angther fourth part 
of the ſame Advowlon was appendant to the 
other moirie af rhe fame Mannor, and the other 
two parts were in grofſe: yer nevertheleſſe, an 
Advowlſun (in everic ſuch or the like caſes) can- 
notbe ſaid to be divided properly, for thar, that 
it is entire, if yoa reſpedt the preſentation, and 
northe right of patannage. or if a man hath 


an Advowſon,and giverh one part thereof to £. 
and che ocher partto B.& one third a C.yer 
the Adyowſon remaineth entire \ 

ant if any of them diſturb his .they 


are without remedy ,for that they qughr rojoyn 
in a Quare Impedit, becauſe the preſentation is a 
parſonall thing, and entire, wherein they onghe 
to bat ſecke how they can ſever in theſe 
atois « writ of Advowſon. 

Moreover, as touching the right of patro- 
nage, if one bring a writ of right of Advowſon, 
and che tenant th that the demandant is 
ſeified of one (1xth part, or of ſome one part of 
the Adyowſon, the entire writ (hall abate, not- 
withſtanding if itbe in bar but for parcell, be- 

E 3 cauſe 


18.E.3-15- 


. roſuch parcels 
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cauſe the Adyowſon is entire, and nor ſeverall, 
by reaſon wherof the demandanr cannot abridge 
his demand. ——_ 

And as in the caſes a —— 


that an Advowſon of a Church may 
pendant roa Mannor, in like manner may the 
Advowſon of a Priorie bee appendane co a 
Mannor. X 


- - nt ettm— 


LECT. 6. 


To what and rr an A dvowſon may bee appendant 
ſecondari 


PAN the Leftares aforeſaid, was 
fp y emedro whar for of Inderitances 
, NJ an 4 on may appendant ori- 

ginally ; owit bemddod os Gow 
to what things it may bee appendane econda- 


rily. 

An 4dvowſon therefore cannor bee appen- 
dant to one acre of land, <br rn ens. 
of land as have beene parcell of 
rcell of any Earldome , Caſtle, 
or ſach like irance, err on 
may bee appendane originally ; But in what or- 
dar the fone ma bee appendant to one acre, 
þ conſider , ſome bee of that if 2 

bee ſeified of a mannor ro which an 4Ad- 


be sppendant, giveth certaine —_— 


a mannor, or 
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the ſame Mannor, uns cum Advocatione tO 400+ 
ther, inſuch caſe the Advowſon ſhall nor paſſe, ro 


= ree, unleſſe che ſame be by Deed, and ſo 
(hall {rn evry parc to che ſame acres. 
wee inc) le 


be ſeilied of a Mannor , to which: an Advowſon 


inion, thatifa man ,, x 3-45 


is appendant in right of his wife or y with 22, 5, 
his wife, and makerh a feofementin fee of cer- 7.4, 7+ 


raine acres parcell of the demeages of the ſame 
Mannor «ne cuw Advoratione , and dyerh ; thar 
the wife norwi this , may preſent ro 
the 4dvowſon, before recontinue the lame 
acres, by Cai in vita ;becauſe as ( they thinke) 
the ſame Advowſon is not appendant to the 
ſame acres,and {ach alienation isnot bur during 
the life of the huſband. 


reaſon, why the Law ſbould ap ur $-r 
forifa Tenanrin ta ae ov tad 1 
Adwowſon nappendans aliene (ome of the ſame 

acres parcell of the Mannor , together with the 
Advewſon, although it bee without Deed, nor- 
withſtanding it is appendant tothe Acres , and 
cannor be recontinned bur by Formedon to bee 


Neverthelefſe, I doenor any" great Fireb,z 2, 4, 


t for ae} Ar I k2 4s 


being like ro the Formedon of the acres and 74,, 
Adwowſon aliened by the huſband, I Ag, 
not any difference of Law thar ſhould bee be- 
eweene them ; and therefore if a man bee ſcilied 


of a Mannor to which an Advom/ow is appen- 
dane 


32 Adwvowſons. 
danr'and make alcaſe for life of the ame Man» 
17f5. nor, mne cum advocatione, if the leſſor enter into 
Monbriy. thefame Acre of land for forteirure, he hath re- 
continued the Advowſon, as appendantto the 
ſarhe Acre. 
Com 150.6 , AN 4doowſon carmor originally bee appen- 
16 H7, 19, Gantton e, bar ſecondarily ve may ; 
bc-gs, thereforeifan advowſorbe nt ro par- 
cell ofhnJ, which was ſomerimes part of the 
demeſnes of a Mannor and ſach like, ifa Meſſa- 
age be baile rhe fame rcell of Land, the 
LA dvowfon (hall be a rrothe fame Mefſ. 
ſaage, and if the fame Mefſingefall or bee 
palleddowne , the ſame HAdvowſon ſhall bee 
againe appendanr ro the Soyle, as it was 


17.5,3:51.s Solikewiſe, an {4dvow/on may by a feronda» 
39. £.4.6,6, ry meanes be appendane ro a Reftory, for Vica- 
; — being nor firſt —_ d (in as mach as the 

.. 0, Sadſtirure cannor bee before the principall bor 
5oE,2: 8, all at the beginning. were parſonages, of the 
178.7. E, 3, which Vicarages were derived, and chat for the 
124,41.4% moſt part, byrchereaſon of many Impropriari- 
16,F.,z.m. ons of Benefices, to che houſes of Religion, and 
4, fait, 13, Spiritual corporations, which were nor of them- 
rs Pr” _ in all poynrs fir for the function and cure 

TY of ſou'es, 

SIR Thereaſonis, becauſe that the CAdvowſon 
23, vo? 3 | ofa Vicarage ſhoald bee alwayes aypendane to 
35.7, theRettoryofaparſonage, fo itac hee thar 
1s 
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is Parſon, or Perſona imperſonsyCa they cali him) 
ofthis Church , is of common right Patron of 
wp A rl Church , except, 
ſome other ordirmnce ar the begi 
of the endowment ot the ſame Vicaridge were 
yy — = or HB : 

therefore. Graune of a —_— 
wtih all the hereditamens eo ranns —_— ho: 
the Advowſes of a Vicaridge paiſeth roo the & 56.Dyer 

4 35, 7. v 
A manner it Foy Vi- yp. 

were endowed, « parſon 
and a Vicar both preſented into one Church, as 11.H.6,18 
by the Law there may well be , but if the Vica» 737 *- 
ridge become voyd, and he that is Parſon ha- 7.6-3:51.4 


by ſuch 
loſt the aid name,and is becommed a Par- 
ſonage , tamen quere if the firſt Parſonage re- 

maine, and if one of thoſe parſonages Gif 1126.18 
both continue)be appendane tothe other ; bur 
ir ſeemerh by the Booke of 11. H.6. that there 
ſhould be bur one parſonage , and the Vica- 
ridge extinct, 

An Advewſon of a Church or Chappell, 8, #, x, 16 
cannot originally bee appendant to another Cow, 169.8 
CQhurchar Chappell; for that , tharthings of 

F ONe 


& 33. 
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one nature cannot be originall a reach 
ro other. Burt noewith(fanding, rily the 
Advowſon of a Church or Chappell may bee ap- 
pendant to another Charch or Chappell. 

43» E,3 139 As if the 4dvowſon ofa Church or Chappell 

«. Fitzh, bee appendant ro one acre of Land, that was 

9»,fmp.1z ſometimes — of a Mannor, or ſuch like; 
and afrer a or Chappell be buile vpon ir, 
the laſt new erefted Church ſhall bee appendant 
ro the aforeſaid Charch. 

22+E, 3, An Advowſon may be amorrified roa Church 

Fuch ay4 ie ox Chappell, and ititbe reconered and loſt"by 

Ke9,103- Default, the Parſon thereof may have a Writ 
—_— 

And an Advowſon may be parcell and part of 

Ibid, Fitch, a Deanerie , and if the ſame bee in any free- 

103, Cha oftheKing, it the Deane be 1 

ded, he may of this ayd of the King. And 

thas much concerning Inheritances, to which 

an Aduowſon may be appendant. 


=" on MIND 


LECT, 7. 
In what manner Advowſons are appendant to 4 
CM annor. 


it reſtech, char I determinein 
what manner ons are a 

pendant. And firſt of all,if the 4d- 
vowſon be part orparcell of the In- 
heritance, to which it itis r and whe- 
ther it bee onely accidene or incident there- 


unto, 

Secondly, ifan 4dvowſon be appendant roo a 
Mannor, Ahmad ne and ſervi- 
ce3 mn of the demeanes and ſerni. 
ces, or ifit ſhallbe laid appendane ro aMarnor 
in reſpe&t onely of the Demeſnes, in as 
much as the Demeſnes are one corporall Inheri- 
tance, and ſuch part ofthe Mannor as onelyly- 
eth in manuell occuparion. 

1 Azconcerning the firſt, the Authorities of 
our Bookes are dinerſly deuided ; ſome rendi 
toonecefſet and fore ro another , onr 
courſe therefore is to conſider rhe Arguments, 
and rogiue cenſare with that which ſemeth 
moſt agreeable with Law. Somehold that an 
Advowſon appendant to a Manuor and the like, 
is eyther part or parcell ofa Mannor, Honour, 
Kee. -———— @———— 

: ant 
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danr. And they ground cthemſelues upon the an- 
thorities of 43 R.3. 2244.6,whertiit was adjudg- 
ed chattche graunt that King H.the 3.madero The» 
nel Marſhall of a Mannor, towhichan Advor- 
ſon was appendanr, without theſe words(cum per- 
tinentiis)and Pong anya — 
vow/or xz yer norwl ing, t 
paſlled in Ae of the King belore the ſtargee of 
Prarogativa Regis, Cap. 15+ And {o iewifelt 
isin the caſe of a common parſon at this day, 
although in theB H.7. 4 & theopinionof ſome 
others, in the 5 H. 7. © b. be againſt it, upon 
22. .6.33 which they inferrez that an Advowſon isparcell 
lib, fund 143+ of , Mannor, for fo expreiſely is the opinion 
7 © of others in the ſame bookeof 5.4, 7.38 


Ration, 1633-4. in the A of Scyons cafe, the 
difference is agreed For Law, that if the King be 
ſiged of a Mannor to which an Aavomſon is 
appendant, and granteth the fame Mangor, and 

9. H. 6.25 » jn the grantthe words of the Patteat are dedimur 

or 8.t &. conce[ſizrws, the Mannor of D.cxpreſling not 
the Advowſon in the claaſe ofthe grant; if after- 
ward in the babendum there bee, babendnm cum 
advocatione of the Church of D. the Adwvowſon 

18, H.6:33 pafſeth by ſuch grant, alchough it benoe com- 

4.39.6. prehendedin the clauſe of thegrant , butif rhe 
King grane the Mannor of D. to which no 4d- 

; 3 D appendant habendum cum eduocatione 

Erckeſit de S. this Advorſon paſſerh not ; for 

chat 


x Secondly, inthe 9, H.6. 28.6. and in the 38. 


Advowſons. 37 
char, thatic is menticned afrer the grant,che rea- 
ſon of which difference they thinke to bee , be- 
cauſe in thefirſt caſe, the aforeſaid 4dvowſon 
appendanr is parcel of the Mannor, which 
is not © in the laſt cate-in the 8. 8.7.3.4. ad 
—_ inthe 10.H.7. 19.4.it is faid, that an 4d- 

av appendant is a compound thing , tothe 
compolinion whereot , divers things are requi- 
fire, all which chiogs com mixr, atake che Man» 
nor and every of them is thereof, for as 
Renr cannot be Land, fo Land cagnor beean 


Adyowion we Fronverſs , yer eueryot theſe to, H. 7.19 
things of digers narares , make rhe Mantor, , xocble. 


and are part of the Manor, faith Xeeble, 


And if a man demand a Mannor by his Writ Ra. 3. 


andan Advowſdn is appendanc chereunro , hee 
ought ro make an exceprion ofrhe Advowſon, 
which ſeergerh ro prove that an Advowſon is 
parcell of a Manor , vpon the other pare thofe 
which attire chat an Advowſon is nor , 
bar onely appendant rothe Mannor, 
that an Advowſon lyerh in Tenure xz for thar, 
that only rhe principail ching is holden, and not 


the thing appendant ro ſuch principall 3 As, H.7:36,. 
Eftreates, Wayfes , and the & 38, « 


Leares, 

like, for(faid they) if nm Adwonſonappennaat be 

by grant fenered from the Mannor, 15s holden 

by fach and rhe ſame ſernices as it was holden 

by beforc, for thar, tharifrte 4Advomjorbe ſeuc- 

red it ſhould be h&lden pro pe r16claytht the Ser- 
F 2 vices 


5. H.,7-4- * things, for ſoa Mannor with his 
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vices ſhould be encreaſed , and ſodouble Servi- 
ces (ſhould be due for one thing, for ſo he ſhould 
have the entyre ſeruices for the Mannor , and 
alſo Service tor the Advowſon beeing ſeucred , 
which is repagnant to reaſon. 

In this vaniety of opinions; Ithinke ic were 
moſt conformable ro reaſon, ro ſay that an 4d- 
vowſon isnot part nor parcell ofa Mauuor , bar 
rather appendant to a Mannor, for the betrer 
enrendment whereof, the Law of Exglend cal- 
lech choſe ſores of Iuheritauces which were an- 
nexed ro: others, and what che Logicians call 
AdjunGs, by theſe names, that 15ro ſay ; Inci- 
denrs, a on, 5 I- 
dants, of which © rermes of Law (Regardent) 
1s of Villeines, and the word (4p- 
pendant) of a Common or an Advewſon ; of 
which rwo an Advowſan is ſeparable , but a 
common ap i$not in any caſe ſeparable, 
for none can haue common appendant , but hee 
onely that hath the Land to which the common 

isappendane. The other rwo words 
Incidents and Appurtenances , may be 
affirmed of al thoſe ſorrs of Inhericances 
chat may in any manner be annexed to other 


may be intended of Advowſons , Commons , 
Villeines, Waifes, Eſtrayes, and the like, which 
are ſaid ro be A toa Mannor, like- 
wiſe the word Appartenantntay be pplyed oa 

ourr, 
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Court, Meſſuage, or Gardein, that are faideo 
be appurtenanr ro the Meſſuage, the word inci- 21 2.4.32 6 


denr-propeggly ſignitierh choſe th annexed 19. 4f 15 
which are not knowne by the Frm. de nn T” 
of rtenanrs or appendants, and yet are not- E FH ” 
withſtanding annexed to other Inhericances, 1 99s o_y 
and in ſuch forra Court-baron is incident to a 11,6, 8; 
+= 27 wht me — 0p "mare 
to Homage, nomage tO ©; _ gg, 
a Corrody incident to a Founderſhip z anda Br.incid, $4 
gaine; of thoſe ſome are ſeyerable, as the Cor- 
rodie from the Founderſhip, ſome arein ſeue- * 
rable. as the _—— oprdes to nes 
except onely in caſe ofthe Ki ohathpow- _ 
er toſeuer them. Bar that is c nn 13,E,298, 
whe 
43 


led a part 
cell, which is a portion, and required 


of entyre and compound things, as- 
— ſervices are part of a Man- 
nor, the Gleebe and the Tyrhes are part of the- 
Rectory, ſorhat theſearenortobe called Inci- 


dent, Appendanrs, Appurrenances, but and 
ons of theſe compound ew 


entyre thing, of which they are and porti- 
Jew Arden nyo rs 
nt is norany pare, paecell or portion 
, nomore then a common is partof that 
ing co which ir is appendant, ſochatthe word 
it of an Advor/ou appendant is futhcient 
ro - 
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ro ſer forth and declare the ſame, ro beenopart 

bur appendane onely, as the words importeth, 
herefore the firſt reaſon of the aduerſe part 

- Re4/*" may thus be anſwered. The Bookes before men- 
pas, tioned namedy, 43-E.3.22,4.45.E.3-12,6.22.H. 
6.33-s. which are to this effeft, that an Advow- 

ſon appendanet may paſſe by the grant ofa Man- 

nar withour ſaying (cum pertinentiis in the caſe 

of a common Parſon, and fo likewiſe in the 


! ts Or por- 
| — tionsof the ſame entire thing paſlerh, 
Fitth,1 8x Forif a man grant common of Eſtongers to 


be burnc in ſuch a Mannor, of the grantee by the 
of the Mannor, this common paſſeth, 
we went $a 97 TY] 7 Heer far by the 
R —_ made obkcthe without deede, 
44,053, appurienances Finchdes s Gpinion, 
bre,z®lz as Fitzh,abri + kr benot in the 
report at large, 8nd for the argument of thoſe in 
Jo H,7, 37 ny the 7. before remernbred, wee 
, ay that,that an Adworwſon appendane peſiech 
by the graneot the Manyor iris no good can(e- 

quence, for the realag aforelaid. 
9, H,6 , 48, Theſecond reaſon anſwereth the difference 
6, 33, 4,6, in H.6.where the Advowſen 14 granted befare 
29. the habendym and where not, that it 13. pot ay 
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that the Advowſbn tis parcell 
ofthe Marmor, for Pryſor faith, that things in 35. #.6. 
grofſe or ſeyeraſl being named after the haben- 35. < 
dum, carne paſſe with the firſt things ſpecified 
in the clauſe of the Granr,bur things dantr 
or appurtenant to the premiſſes of the Grant 


ma well paſſe , al the app urtenanrs 
be or ane Lf ory oh Kay 


$s concerning _— of an Advowſon ; Roan 
eppendant to be made in the Demand of a Man- «A»/wered, 
nor, the Tame is not any proofe, that the Advow- 
Jonis part of the Mannor,, for the opinion of | . 
Stone is, that by the Demeſnes of a Mannor, or Picak bo 
by the Demeſnes of the moiry ofa Mannor, (#5 yg,, * 
the caſe is there) withoue the words (cxev perti- Regif, 138. 
nentiis ) the Advowſonappendant cannor bee 6r, ixcid. 38 


recovered. 
Legcrt.8. 
dvowſon appendant that 5 | 
gp wag 7h egy 7s, ly Haan 


the or in be 
MEIESS 7 


this preſent it remainerth, to de- 
termine, if an 4 


ahd Services ; orifir ſhall bee; appendane to a 
G Man- 
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Mannor , in reſpe&t-of the Demeſnes - anely, 
in as much as the Demeſnos are- one- corpo- 
rall Inheritance, and ſuch part of the man- 
nour,, as. onely- lyzeth in mannell Occupa- 
tion. 

This queſtion was of late rime largely diſpu- 
red,and ar the laſt, upon grand deliberation lear- 
nedly derermined,in the Common Pleas,in a £u- 
re Impedit, berweene Gyles Long Plaintifie, and 
one Heming Patron, the Biſhop of —_ as 
Ordinaria,and Hadler as Clarke , and the fame 

P.39. 39. is there —_— Rolles of Paſche 31.E1.Rot. 

Elie,Rot. 2024. which | have ſerhere necefſarily in briefe, 
200% and being thus. 

—— pp A Feofement in Fee was made of rhe mannor 

beck, OfFrembillet, and the Advowſon theretobe- 

longing, and Livery of Seifin was made in 

CE EI EL and after in auvs 

17. ofher Reigne the Advowſon wasgranted ro 

one Ranger, and after inthe 25. EL one Boyter 

bag nga erens ſame Mannor attorned to 

the Feofe, then the Charch became yoyde, 

and if the Feoffee or rhe Grantee ſhodld pre- 

ſene was the queſtion, for the berrer encendmenc 

whereof, we will firſt ſee what can bee aid upon 

riders bett of the 

tic is appendant endly in reſpett of the 

Demeſnes, thoſe or the like authorities or thy 

(ans may be produced. ' = 


- 
, 
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' Jris aid, that an Advowſon to a 5 £8.70 
Mannor,cannpt be appendane to . or Ser. £1.41.D5o 
vice of the ſame Mannor, bur onely ro the De- 


f a man hach a Mannor 


blecke acre is holden, and che ſame Eſtheaterh, 
and be granteth the ſame blacke acre, ( wwe cum 
Adpocatione)the Advowſon paſſerh not the « 
t co the acre, burn azafara 
it in the two aforeſaid a nan were fe 
fie ro a Mannor before the ſtaruce of Weſtminſter 
the third, De quia cmmptares terraram; with an 
Advemſon thereto ing, and give certaine 
acres parcells of the Demeſhes of the ſame Man- 
nor to divers perſons, to bee holden of the 
ſame Mannor, if afrerward fach acres eſtheare, 
and the Lord the refidoe of the De- 
— > wn + — 
Advow/on ; the 4dvowſon a6 
che ſame Mannor * becauſe it was 
the ſame Acres, beforethey were grven ro be 
holden of the namor. 
bo a Rader, cane to which 
, nd before the Sta 
ref 17s the third were likewiſe © 
ucres of band ir and not 
parcell ofthe are Mannoe, bf he the 
lame acres of land ro divers coder hok- 
den ofthe (ame Mimnor,(45 then have 
done ) and afrer-te ame acres of Lendeſther 
red, noware they parcel a rreenrne a4 
the fare Mannour, atthough they 
fo before & after the Lord ofthe Marmor 
red all the ancient and former De metres 
fame Mannor,unlelſe one acre, this acre and the 
. other 
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other acres eſcheared makeths now the De- 
melſnes of the fame Mannor, and the 4dvow- 
ſon appendanr, is ſtill r to the whole 
Mannor, bur yet it was fo a in 

of the one acre, thar was parcell of the ancient 
Demeſnes of the ſame Mannor, and if the Lord 
intend at any time to ſever this from the Man- 


nor, and ſtill > — rono acre, 
but onely ro that which was parcell of 
the Demeſacs of the Mannor, all which rea- 


ſons prove that the Adverſon is appendant 
9 rr than other- 


Of the other part, rhoſe caſes prove that an 
Advowſon appendant roa Mannor isnot appen» 
dant to any pare of rhe mannor, bur to the encire- 
tie, for it yan cnrire z and therefore if « 
man hath a Mannor tro which an 4doowfon is ap- 
pendant, if he enfeotie 7. 8: of che ame Mannor, 


canſe be hach not the Matmor to Ad- 
vowlon was 3 bac ifthe cenancs afrer- 


wardatrome x monerhs,a her the avoy- 


yr Te 

Solikewiſec in the formercale, ibrhe Feoffor 
or the Eſtranger preſent before the Artornment 
ofthe Tenants, yer if afterward Atrornment be 


had within the fix moneths after the avoy- 
G 3 dance 


Jadg ement : 
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dance, the Feoffee may bring and maintaine his 
£xare Impedit *and ſo recover his preſentation, 
which proveth that the Advowſon is appen- 
dane roche whole Mannor, as it is entire, and 
not by reaſon of the Demeſnes onely, for- the 
determination of the Lav is this ; It is crue that 
the Advowlſon in ſuch caſe is appendane to the 
entire Mannor, and not to any part thereof, 
daring ſuch remps, as it remaines* # Mannor 
withoart alrceration, or diſ-joyning the Adyow- 
ſon from it; neverthaleſle, if you will diſſolve 
the Mannor and ſever the Advowſon from it, 
cw to have the ſame a - , then 
it cannot bee appendane to any the Man- 
GAO ES 
ray > rd Auger 
mche J -was given, 
after the Acrornment had, -the Advowſon 
ſed ro theFeofire of the Mannor, as 
totheentire Mannor, and that the Grane made 
> — _— the liverie of the 
and the arroramene of the Tenants, 
vas voyd, and that the Advowſon paſſed nor 
thereby co the ſame Grantee of the Advowſon, 
bur is (by the Acrornment,by which the ſervices 


made appendant to the entiretie in the 
ery ary Lrwy * 


LECT. 


LECT. 9- 
How an Advowſon may be ſevered from the prin- 
——_ what meancs it may be reconnexed 
unto acaiae. 


N the two laſt former LeQures hath 
beene declaredar large ; Firſt, r® 
ns ray nepons an Ad 
vowſon may properly eppentants 
3nd then in what manner it may be a 

Now remaineth the third then treated of; 
that is to ſay; how'ir may be from the 


pry zand what meanes it may 
cherero 


em be findred 
Ir cicher righefully or by . 
Bei focerntogpe which wee ſhall ſpeak 
——_ when we declare the nature ern 
4 on in groſſe, and of that which is partly 
_ , whetheric may bee 
fandredin manner, as by a tortions 
aTI, tharis co oy , by Difſeifin of the Ma nnor 

co whichitis , or bya wrongfall af 
ſarance as by di or other wr ong- 
fall diſpoſition thereof. Ay for uſurpation wee 
ſhall ſpeake thereof ina place more convenient 
afterward at large;if therefore a man be diffeiſed 
ofamannor to Which an Advewſen "= 
dane, abd the Advormſon becomes the 


againe , 1 
annexed by entry or withour entry 
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Mannor ſtill remaining in the hands of the DiC- 
ſciſor, this was ancient Law as BraFox faith,thar 
he ſhould nor have preſented ro the 4 dvowſon 
untillhe had recontinned or made his entrie in- 
rothe Mannor, becauſe fairh hee, @nod/efinem 
habere non poterit quis de pertinentiis, antiquam 
acquiſeret principale. Bat at this day the Law is 
contrary, ſo char if a man be ſeific of a Mannor, 
and the encrie of the Diſcifle being lawfull che 
Advowſon becommeth voyd, che Diſleifſce may 
preſent to the Charch, his entry intohis 
Mannor, bur{fthe Difſetſor bee ſeific of a Man- 
nor by diſſcifm, ro which an Advowſon is ap- 
pendant,and the Church becomes voyd, ſo that 
che difſeiſor preſenrerh , whereupon the Clarke 
is admicred,mnſticured, and Inducted, it Cemerh 
char went in CID 
Snare 1 4, to recover 100 , Uk 
lefſe he firſt ener incoche Mannor to which the 
Advowſon was » and rhough hee en- 
cer, yer he (hall be drinen co his ation. 

Yer ifa manbe ſcifie of a Mannor, to which 
an Advowſon is and bee diſſeifed of 
the fame Mannor and theChurch becomes void, 
and the Diſſeiſor preſemerh one that is admit- 
red, Inſtiruared , and Indafted, and ſo continn- 
eth parſon ſorzerime after, wm—_— yg wn 
vowſon become voyd,now is nor on 
ſo gained by ſach ufurparion, ber farts 
was deſcified enter inro the Mannor , I may a+ 
gaine 
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aine ps to the LaAdvowſor, becauſe the 
aſurpetion was a meane berweene the 

dificifin and the re-entrie, by which re-entry the 
Diffeifors eſtate as well in the u&dvowſon as in 
the Mannor,is clearely deteated. Bur ic isocher- 
wiſe of an LAdvow/ox ingrofſe, in which caſe 
the Patron ſhall be driven to his Writ of right, 
ſo likewiſe if I be ſcilie ofa mannor,to which an 
on 15 appendanr, and afterward the 
voyd, and I preſent and be di- 
ſhubed, and afrer I be deſcified of the Mannor, 
Impedit and recover 
ore I enter into the ſame 


a a ad hn 
thar hach nght is lawfall in che principall, but 
entry is not lawful there he ſhall nor 


tm mm 


preſenc co the Advowlon, 
the principall zand therefore ifa mos 


of « Mannor to which an Adwor/ 
deere bro rrap die 
and che Charch become voyd, the difſeifſee ſhall 


__ 


_— —  -— anleffe hee fiſt reco- 
If Tenant in tayie be ſeikied ofa Mannor , to 


which an Advemſon is 


RES 


diſcontinnance of che ſame Mannor , and after 


dyech , ifthe Church become voyd 


the ifſuein 


e thereunto, untill hee hath 


tayle ſhall nor 


recovered the by Formedon co which 
H 


the 
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the Advowſon was appendant. 

Likewiſe if a man bee ſcified of a Mannor in 
right of his wife ,&c.and both diſcontinoeth the 
Mannor wirh the 4 ox, and the Husband 
dyeth, it afterward the become voyd, 
the wife ſhall nor preſent untill ſhee hath recon» 
rinued the Mannor by Ci in vits,bat foraſmuch 
as the Srarure of the 3o. H. 8. 28. giveth in ſuch 
caſe power to the wife, or her heres, to enter 
mto the Land ſo atiened. 

The Law at this preſent day,maſt of neceſſicie 
be raken, thar the wife 6r her heires in the for- 
mer caſe may preſent, without recontinuance of 
the Mannor, for thar, thar the ſame Stature or- 
dained then, that ſach alienation, &c. Feoffc- 
ment att or atts, made or done by the Hunband, 
ſhall nor bee nor make in any manner any diſ- 
continuance thereof, or be prejudiciall co her or 
her heires. 

The former rule hath an exception in this man- 
ner, yet notwithſtanding che entrie being not 
lawfull in the principall z yerif che ow be 
ſevered,and in any manner cannot be recovered, 
chen may the partie wronged notwithſtanding 
preſent withour recontinuance of the principal; 
As if a man before rhe Statute of the 32. H.8. 
28. —— ms _ Mangor in right of his Wife, 
to which an 4 on \$ and giveth 
ro an mm ſame Mannor, or —o_— 
thereof, with the Adverwſon in fee, and dyerh 
afterward, 


e Advowſons. 51 


afterward, the Church becommeth voyd, and 
the Eſtranger preſenteth, and then alienerh the 
Land ro in fee, faving the Advonſon, 
and now the Church becomes voyd, the wite in 
ſuch caſe may preſent to the Church withour 
any recontinuance of the Land diſcontinued ro 
which the Advowſon was appendane. 

Smere therefore in the 5,4. 7. 36. where itis 
holden that if there be Tenant in caile ofa Man- 
nor to which there is and Advow/on a ant 
and he alieneth the Mannor, with the Advow- 
ford in fee, and the Diſcontmued granteth the 
Advowlſon to another in fee, ſevering it from 
the Mannor ; the ifſae in caile ſhall noe preſenc 
until ſuch time as he hath recontinued the Man- 
nor, nevertheleſle if a remirter be of the princi- 
pall, hee that is ſo remurred may preſent ro the 
Advyowſon the next time that ic becommerh 
as SY any ion thereof 

had: Forif Tenant in be of a Man- 
nour to which an Advowſon is aye: and 
diſcontinuech the fame, and the Diſcontinuce 
granteth the Advowſon toanother in fer, and 
afterward re-enfeofeth the Tenant in raile of the 
Mannor, who dierh ſeified of the Mannor, now 
his heire ſhall preſent cothe Advowſon whenirt 
becommeth voyd; and if hee bee diſturbed hee 
ſhall havea @mare lapedit, becauſe he is remit- 
ted to the Mannor, and hath not any remedy 


otherwiſe tocome to the 4dvowſes: 
2 


But 
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Bar the other part if renant in tayle be 
(cific of a mannor to Which anddvewſer is 
—_— and diſcontinnerh the ſame , and 
ard the Church becomes voyde, and rhe 
renant in tayle prefſenrech ro rhe Charch by 
vſurparien , CIS 
of the 5.H. 7. 9. that hee is nor remitted 
ofthe Adv 2 Briar, charkie ancieneright 
therevnro —_ to an Advowfon appendant , 
bur now it is in groffe;Bor if the etnanc in tayle 
had aliened the fare ro an in fee, 


0 - e mangot nor 
. And fo ir EN he fads 
pus hk 8. if a man bee ſtific of a Man- 


& abhgcder we db aw ates qpreeetm 


EEE 
and he preſencerth to —_ 
on, yy th ; having 
the 'wife alk dyerh 
got remicted ro co "he ihe peat 
fons betore- ſhewed; hereof ir enferh 
az before partly hath appeared , « that in all ca- 
ſes where rom. Foy #1. emmy to which an Ad- 
vowſon is appendant , and the Mannor wich 
the Advonſon isaliened with wrongtul convey- 


ance 
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ance, and the entrie of him that hath right is 
not taken away, there may hee tro the 


COINS wr whe the Mannor, 
ro which the 4dvowſen is 
fore if a man make leap for ife chore 


to which an £ 54 
fee for life make a Feofmenr im fee, ofthe Man, 
noar and Fduawfor ; and after the Church be- 
commeth voyd, te Leffor may prefenc to the 
Church, wnhour any encrie made into the Man» 
Manon: Bas iirbearighefall porchaſe thar 
Maennonr. Bar if x bea 
CR ED 
of the ſame, then cannot 
fo thereof ber accomplithed in the 
fx the fe 


tharis rofay, im the A dvowfon be. 


pref tothe Advowtfon until) be had made his 
entric into the acres. Andrhms mach hat been 
jd, tow arr Advowlen 
red from the principat, and agnine recontirmed 
with conſe, erwidiour eagrie into thaſeens, 
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LECT. 10. 
Of Advowſons in Groſſe. 


$c-ncerning our firſt purpoſed Divi. 
fion, to be cicher appendant, or in 


grafle, or partly CE 
A roſſe; I have before 


ſn rr and was at the coſt of 
oe a x 
Patron of this by reaſon of any 


in 
The ſecond occafion of 4dvowſons in grofie, 
— —— from 
to which they were firſt appen- 

yl ſo by Graunt or other 
they became in grofſe, which before were ap- 


pendant 
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nt ; wherefore how they may be ſundred 
y Graunt, now let us conſider, and fee what 
queſtions in our Books have been moved bere- 
upon. Inthe 33.H.8. 44. 48.112; P 
inion that Shelly is, if a man Riſes 
a Mannor, to which an Advowſon is appen- 
dant and alien one acre parcell of the Mannour, 
and by _—_ Deed, _ = the 4d- 
on, the 4 in groſle ; 
-— hee thoughe the Law tobee asif the 
Feofinent were made of the entire Mannor; yer 
this difference agreerh not with the opinion of 
Hill, who thinkerth that i * both caſes, the Ad- 


yowſon paſſeth a 
Yet 1 cthinke, it a man be ſcified of a Mannor 


to which an A4dvewſen is appendant, and after 
anteth by his Deed one acre parcell of the 

, and by another Deed the LH dvowſon, 

and delivereth both thoſe Deeds at one time to 
the Grantee, alrhough in conſtruction of Law, 
both thoſe Deeds are bur one Deedy yer the 
Advowſon paſſeth in grofle clearely, and not 


ppnrn rothe acre. 
a man be ſcilied of a Mannor with an Ad- 


vowſon thereto appendant, and granteth the 
Mannor to 4and S. excepting one acre, the Ad- 
vowſon not being Tpecaally ſpoken of, in the 
Grant, it ſtill remaineth ro this acre exc 

For faith Bra on, $i partem fundi dederit quis 
anamvis cum omnibus pertinentiic juis, & parte 


retinuerit, 
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retjmmerrit,non propter hoe trensſertur advocatio 
fed enum donatore , remanebit licet mininuam par- 
ter frnelt vet immevit mon enim tremsfertur ena «- 
qua pirte ſondi nifo pecralitur transſerter. 

If hee whith hath a Mannor ro which an Ad- 
vowſon is -2ppendane giverh one part of the 
Mannor, with one part of the Advowſon to 4. 
and the ſceond part ofthe Mannor with the (e- 
cond part ofthe Advowſon ro B. and the third 
part ofthe Marmor, with cherhird partof che 
Advowſon to C. in fee, yer norwirthſtanding 
this Diviſion,the Adyowſon remaineth in com- 
mon,appendanr, 

If a Mannor to whichan advowſon appen- 
dant is bconging, diſcend roan heire , and if 
= gue the —_ ——_— the Man- 


of the Advowſon 
be hidpart he eg 


ro his Mother, 
Mannor , cum pertines 

this, ſheis hereby endowed of he third pare of 

the Advowſon, and may haverhe third preſent- 

men. 

If a man bee (cified of « Mannor or one acre 
of Landro which an Advowſon is appendanr, 
and makerth a leaſe of the Mannor or acre, for 
rerme of Life , excepring the Advowſon, rhe 
Advowſon is in groſſe, and carmot bee ap- 
—— to the reverhon of the Mannor or 


"But if Teaſe the Advowſon ans * © 
h 
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life, reſerving the Mannor in my hands , yer 
the reverſion of the Adyowſon remaineth al- 
_— nt ro the Mannor ,, or to the acre 

For if a grantbe made by me of a Mannor or 
acre, wich che appurtenances, the reverſion of 
the Adyowſon paſeth , for the reverſion of an 
Advowſon may be appendanc to a Mannor or 
acrein poſkeflion, bur the Advowſon in poſe 
ſeflion cannot be appendant rothe revertion of 
an acreor ofa Mannor. 

!Alſo,ifa man hath a Mannor to which an Ad- 
yowſon is 2 and alieneth che fame 
Mannor, and excepteth the Advowſon,the Ad- 
yowſon is become in grofle , and although 
hee the Mannor , yer is the Advows- 
ſon (till in grofſe | and cannot bee 

9160 ares re ev — 
although the Advowſan 
grant of the Mannor, yerneverthelefſe, it is 
—_— $0 have a Deed of ſach _= conrai- 


et _—_ - 4 care TY 


. "> _ lk " * 
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LECT.I1. 
Of Advowſon! partly appendant partly in Groſſe, 


uifion to be mentioned, which 
or is Advowſons partly appen- 
danr, parrly ingroſle. 

Such Advowſons as are partly appendant 
and partly in grofſe, are ſodeemedeither inre« 
fpect ofcherime or in reſpect of the perſons. 

lareſpedt of the rime inchis manner , forme 
Advowſons there are, that areat ©ne time ap- 
pendant and at another time in groſfle, and ſo a- 
gaine may be appendant as occaſion ferueth. As 
if a' man be ſifiedota Mannar of of anacre of 
land; co which an 4dvowſan is appendant, ahd 
leaſerh che ſame Mannor or acre," excepting 
the Advowſon,the Ld&dvowſon now become in 
-.and yer afrer the.leaſe is ended, (bal 
againe appendanras befvee./: 1/717 
In reſpect of the parſon it may ſo happen, 
that an LAdvowſon may be appendant in regard 
of a propietor chereof, aud that in many caſes. 
,Onacaſc robegin with, is this, thar if a man be 
ſeilied of a Mannor to which an Advomſon is 
appendane , and an Eſtranger leauieth a fine of 
the ſame Advomſon to him that 15now ſeified of 
the 
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the Manor and Advewſon, vpon which fine the 
ſaid counſe (being ſtill owner ofthe Mannor 
and 4dvowſon) granteth ro the Counſor that 
hee ſhall preſent to the Advorwſon cuery ſecond 
avoydance, by this fine the Advowſon remai- 
neth iareſpet of him that hath the Mannor , 
(till trothe Mannor as before, butin 
of the Counſor that neuer had intereſt 
, at ſecond ayo e it is become 
in grofſe , and he ſhall t thereunto as to 
his 4dvewſow in 
Bur ( as he in the former caſe ) hee that was 
ſcified of the Mannor had leauyed the fine , 
(and the Eſtranger ſo being counſee) and made 
IT wrt at euery (e- 
AR beene rocallyin 


Gs fa groſſe , and ſeuered from the Man» 


nor. 
If chree be ſcihed ofa Manner thr hethen 
k of theedd 
ney 2 
third rt as appendant, for thar, that the thi 
part, was never ſenered from the Mannor, bur 
if the third dye, all che engyre dvowlon deſ- 
cends in grofſe to his Heyre, fornothing was 
in Ioynrure ſurvived 


ro 
the other two, that releaſed, their right in the 
I 2 Adyowſon 
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Advowſen, and no pare of this Advowian can 
come i© then ; for that, [che fatne was not in 
oynrore, 'as the rime of rhe death of che third 
nant, md alſo becauſe they relea Rd their 

right before. 

If rwo Joyntenans bee ſeifzed of a Mannour 
to which an Advowſen is «ppendaar, and rhe 
one granrech all his right of rhe Advowſnn un- 

to another in Fee, this Advowſon is both. in 
hot and appendent, and it bet chac bach che 
Mannour, and oughtto prefear evenederond 
rorne , bring tis uare Inpedit,heſball net (ay 
echacheers (lied of the Marnoot with\che Ad- 
vowfon eppendlanc atevery cond rtrhe(bame- 
ty, when there 19 partivien borwvenethow) x0 
prefer by rurne, burthali @ythar be wasforfied 
of the Mannor yy ms egg of ces cn 

ne; 

If a Mannor with an pros on appendane 
therermeo , deſcend ro 1 dvenſen ppen and 
they make fach partirion of che Mennour, 


ee err yoke? 


fe rt prefireaen 10 Aa the cjdelt, 
and rhe the {ocand Coperocener, &cc. 
and the Advorſon remainerh (ill appendanc 
pe mes rec TH one: yi are 
y Wrne 
Boe # thiee Mannors deſcend to three Co- 


percenery, and an Advowſonis appendant roone 
of 
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cf chem,and they make ſach partition, that eve- 
ric Coparmner nath a Mannor allotted to him, 
and compotrion to preſent by turne ro the 
Advowſlon, now is the Advowſon in fach 
caſe (ſevered and ingrofie, m reſpet of the Co. 
pcrceners. 

If a man be ſcified of foure Mannors, and to 


one of them an Advowſon is a and 
diech, kaying toure Daughters, who makech 
png the Mannors, ſo thatevery of them 
a Mannar, our of which partician the 4d- 
vonſon is excepiced, this 4dvomſon is ingrotic 
by reaſonof the exception yet it ifall 
the other Glters (bould dye, cxcept ſhe go whom 
the Mannor was allotted to which the 4dvow- 
ſon was appendant, that the Advow/on (hould be 
torche Mannar. 


agai 
If rwo Churches be, and tlie Ad of the 
One i$ 4 zo a Mayner, and che other is 
and the two Churches hap to be uni- 


io 

rod, aud uponthe union it is ordained, that the 
Patrons {ſhall-preſeat by turne, now inzeſpedt of 
him chachath the Mangor, the (hall 


he ſhall preſcne a5 to Advow/on in grode. 


Ll 3 LECTs 
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LECT. 12. 
What cw i, and what is the effet and 
fruit thereof, and in what manner Preſentation 
end Nomination differ. 


PN the aforeſaid Leftare or reading 
AY hath beene declared fuch marters as 
was requiſite for the explanation of 
d the word Right, (erforth in the de- 
ſcription of an 4 on, which word being 
there pur in ſtead of that which che Logicians 
call Genws,the reſt of the words ſabſequene there 
likewiſe expreſſed, are the Proprienes, effects, 
and qualities incident to an Advowſon, thereb 
co diſtinguiſh this Righe from other rights ; {0 
that by ſuch Deſcription, the nature of an CHd- 
pages may be fully deci 
n Advowſon 48 is ſaid, is Iwv preſent endi, and 
the power to preſent is the very truir, effe&t, and 
entire profic of an Advowſon, which is by the 
meanes of preſentation to prefer and advance 
our Frieud, and Preſentation is thus deſcribed. 
A Preſentation is the Nomination of a Clerk 
ro the Ordinary to be admirred, and inſticated 
by him ro the Benefice voyd, and the ſame being 
in writing, is nothing bur a Letrer miſſive co che 
Biſhop or Ordinarie, to exhibit ro hima Clerk 
to have the Benefice voided, the formal! force 
hereof reſterh in theſe words chiefly, Preſents 
vobis Clericum menan, 13.H.8.14.b. Therefore 
in our Bookes of Law, an Advonſos is called 


nothing 
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nothing but a Nomination or Preſentation, a 
pou prefer and enable another to have the 
, which notwithſtanding the Patron 
cannor enjoy. 
Wherefore if the Nomination of an Advow- 
Jon he granted habendum the Advowſon, the ha- 
bendum is ſufficiently purſuant ; for althoughir 
varic in name, yer it is all one in nature, ſo that 
the Graunt of the nomination of an Advewſor, 
is in ſubſtance che Graune of the Advowſor. 
For the profit and commoditie of an Advowfor 
reſterh in the Nomination or Diſpoſition of the 
ſame: hereof ir enſuerh, thar why = a to 
mee an Advewſon excepting the ration 
during his life, ſuch exception is voyd and re» ,8.# 5 49, 
pugnant to the Graunr. $o that the opinion 5, 39.5, 
of Thowpton in the ſecond Commentarie of 
Plowden in the arguments of Swith and Staple» 
tons caſe, cannor be Law ; who thinkerh that if 
Tenant in taile bee of an Advowſcn, and hee 
anteth ro one by Fine the nomination of the 
ro the ſame Advowſon when ie becom+ 
meth yoyd, that rhis Fine ſhall notbind the If- 
ſues, by the Srarute of the 22, H. 8. 36.. Becauſe 
ſich Fine is levied of a thing intailed, as hee 
thought ; whereby above ir hath appeared, rhar 
the Preſentation and the Nomination is one 
thing, and the fruir and fultprofit of the Patro- 
nage ; and therefore ſuch fine isof full eft-&tand 
force to bind the iſſue inraile, for the Ry 
ons, 
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ſons , and yer if the caſe aforeſaid be fo mnder- 
ſtood, that tznanr in raile of an Advowſon gran- 
ted by fine the Nominarion of the Clarke to 
one, and h:3 Heyres, ſo that when the Church 
became voyd, the Grantee and his Heyres ſhould 
nominate a Clarke ro the renant in tayle and his 
Heyres, and that he or they ſhould preſent: 
the Clarke(ſo nominared) co the Ordinarie, 
and rhe cenarit in tayle dyerh ,- ſuch fme ſhal nor 
binde rhe iſſues in rayle; therefore the fine is nor 
of things intayled, for there is the nomination 
and preſenration diſtinguiſhed. 

The preſentation may be diſtinguiſhed from 
the nominarion, ſo, that one may hane the Pre- 
ſencation, and another the Nomination, and fo 
they may bee diners diſtin& inherirances. As if 
I being ſeified of an Advowſon in fee, granterh 
to 1.8.and his heyres, that he & his heyres coery 
crime the Charch becommeth voyde,ſhall nomi- 
nate ro mee a Perſon ro be preſenred ro the ſame 
Church, which perſon nominated, I or my 
Heyres ſhall prſent ro che Ordinary of the place 
to be admirred accordingly , into the Charch. 


24. F, 3. 69 Anda queſtion hath been moned herevpon who 
«.6,14 H 4 ſhallbe faid Patron of the ſame Church , ſome 
11.4, 1.H,5 thinke thathe that hath the nomination ſhall be 
16. 5-E:4. Patron onely, and rhar he char oughr co preſenr, 


ſhalbe as ſervant to him that hath che nominaris 
Therefore in the 14. F.4+ 26. rhe Iuſtices di- 
ſtioguiſhed, thar if one be ſeified of an 4dvow- 


fon 
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ſon and granterh to 7. $. and his heires conomi- 
nate at every ayoydance tohim and his heires a 
Parſon to be preſentedrothe ſameChurch,which 
Parſon ſonominared |ſhal be by him or his heirs 
preſented ro the Ordina , tharhe rowhom the 
WY (hall be Patron. 
ro 7, $. thatart av 
he ſhall A rome two Clerks, Are 
I ſhall preſenr one ro che Bi now 1 remaine 
Patron,notwithſtanding this, theelecti- 
on is in me which of che parties named ſhall bee 
and have the Benefice. 

If a man have the Nominaiion co a Benefice, 
and another the Preſentation, and hee that hath 
the Preſentarion granreth an annuirie toa Clerk 
antill he be advanced to a Benefice by the Gran» 
ror, if afterward che Church become voyd, and 

preſenced over, 

this bee admirred, inſticured and i ith« 
endopon the anmaitie ſhall norceafe, tor thar, 
thar che Grantee was nor chereunro by 
the Grantor,alrhough he preſented Ofrhe 
other part there is an authoricy,char if n Sprricu- 
all man have the Preſentation, and a Layman 
the Nomination, if che Lay-man nominate to 
= tuall man a Clerk co bee preſented o- 
doth (o accordingly, if before his ad- 
mia the Loypmenncata another to bee 


likewiſe preferred, which cheSpirjeaull mane 


3 ” _ i 
-——— > — vx i, rey — eo—_— WW 
þ \ 
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fuſeth rodoe ; for char, that hee hath preſented 
one already by his nomination, the Lay-man 
ſhall nor maintaine any Suare Iavpedit againſt 
the Preſentor for ſuch refulall ; becagſe, the Spi- 
ricuall man is Parron, and being a Spirituall 
man, hee cannot change his prefentation alrea- 
dy made; Alſo it ſhonld feeme in ſach caſe, that 
the preſentation thould bee made onely in 
his name, that hath che preſentation, and-nor in 
his name that hath the nomination; therefore, 
if rhe Ordinane ſhould refuſe the Clerk for diſ- 
abiliry, norice ſhall be given only by him, co him 
that hath the prefenration, and nor to him that 
hath the nomination ; for the beter reconcilia- 
tion. of thoſe and —_— inſt be Diſt in- 
evendum eft ſic, that in reſpect it had of 
tuch an ; 45 ſhall ufurp upon the Bi- 
ſhop, -or upon the Patron, in regard of each o- 
ther, and in-reſpedt of all (trangers chat uſarp 

He thaetiah ehe nomination is only patron,and 
{ball havea Qwere Impedit, org writ of Right, 
as his caſe requireth: In which writ his of, @=«re 
Impedit, (hall bee this 5 Quam permvittit ipſum 
preſentere : but his Declaration ſhall be eſpeci- 
all, that the plaintifle ought ro nominate qne, 
and that heeoughtr ro preſent him over ceo the 
Biſhop,and thar B. hath diſturbed him of higno- 
mination, and the writro the Biſhop ſhall bee a 
recoverie to the plaintifie, 2#od Epiſcopur ad. 
mittat Clericum ad denominationew, Oc. ipn.rc- 


ſpect 
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ſpet of the Biſhop that hath the preſencation, 
_ ——— hath the 
preſentation cannot varie ration, 
the other ſhall nor ; yer if hee char the pre- 
ſentation, and hee that hath che nomination bee 
both Lay-men, then he that hath che nominari- 
on may varie in his preſentation, and change the 
ſame as often as he will, anrill Inſticucion be had: 
wherefore in the former caſe it enſuerh, char it 
he that hath che preſentation be a Spiritual man, 
and him chat is nominated co him,being 
not fit, hee onght not to have norice given him 
of the refuſall of che Ordinarie, for this cauſe, he 
that hath the nomination ſhall not have any no. 
tice likewiſe. 

For I thinke the Law robe thus; If one hath 


curre, and hee char hath che ion onely 
rech ro the Biſhop, before the Biſhop take 
tof the Laps, withourany nominanon of 
the other, che Biſhop in this caſe oughr and is 
bound to admir his Clerk that hee fo 
reth, as the Clerk of the Patron himſclte, It 
reſpe& be had each of other, then are they both 
Patrons after a manner, and by injurie offered 
by everie of them to the ocher, one of chem may 
puniſh the other. As ifhe chat hath che nomina- 
tion will preſent immediately ro the Ordinarie, 
he that hath the preſentation may bring a £»re 
K 2 Impedit 


Firzh,13.b. 
14. H 4.11, 
4.21.H.6. 

I 7,4, 


24.E.3.69. 
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Impedit ora Writ of right of 4dvewſon, againſt 
him as his caſe reqai {o if hee that hath the 
preſencarion ro preſence the Clerk nomi- 
nated co him, or Gl brine without 
nomination, the other wg a Luore [m- 
pedit, or a Wrirof righe againſt him, and his 
Wrir ſhall be Qzod permat ipſum preſentere, Oc. 
Bar in his aration be the eſpe- 
call marrer, 

In everie of which ſuits and recoveries, and 
inthe Writ tothe Biſhop ſhall be ©, if hee char 
hath the nomination preſent ro him chat hath 
the preſentation, hee that hath the preſencacion 
may diſturb him in ewo manners ; either by re- 
fuſing the parſon nominated, or by 
ſome other himſelfe that is not nominated. It 
hee refaſe ro him that is nominated co 
him,and ſuit be commenced without any attuall 
preſentation made by himſelte, then the Writ to 
the Biſhop of him that hath che nomination 
ſhall bee, that hee (hall recover his nomination, 
and that rhe Biſhop ſhall admit fuch as the 0- 
ther hath nominated to the Or, accor- 
ding to his grane of nomination : But if the di- 

ance upon which rhe func is bee be- 
cane the preſentor rhat ſhould the par- 
ſon nominated, hath preſented forme ather him» 
ſelte, without nomination, then the N ominacor 
(hall have his Writ ro the Biſhop to preſent his 
Clerk immediarely without any nomination at 


all, 
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all, co be made to the orher, that hath the pre- 
ſencation, and coremove the other Incumbenr. 

Finally,it one hath the nomination, and ano- 
ther the preſentation, if ſuch righe of preſenta- 
tion acrew to the King, this ſhall prejudice the 
inheritance of him that hath che nomination, 
but hee ſhall nominate to che Chancellour (till, 
who in the name of the King ſhall preſent to 
the Ordinary. And if the King preſent withour 
any ſuch nomination, the Nominaror ſhal bring 
his Nzere 1wpedit, againſt the Incumbent only, 
—_— ing cannor be termed as a Ulurper. 


as 
— ——— — — 


LECT. 13. 


The things incident to Preſentation proſecuted, 
who may preſent, what Parſons may bee preſen- 
ted, to whom the Preſentation muſt bee made, 
and the manner thereof. 


hath beene ſhewed what a Pre- 
ſencation is, aud what is the effect 
and fruit of the Patronage ; and 
finally, in what caſe the Preſentati- 
on and Nominationdiflererh. 
Acthis time ir reſtech, how to proſecute the 
things incident to Preſentation, and ro make 
ſhew who may preſent, whar Parſons may bee 


preſented, ro whom the Preſentation mult bee 
K 2 made, 
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made,and in what manner ; But becauſeno pre- 
ſenration can bee made unlefſe ro a Church or 
Dignitie, ſomething ſhall be ſkewed, when they 
ſhallbe voyd, and upon what occaſion. 

An avoydance is in two forrs,aftuall in Deed, 
deſticure in Law, which is an avoydance de F s- 
fo, and avoydance de Jure, 

Attuall,as when the Church is attuall in deed 
deſticure of his Incumbent in Law, when che 
Charch being full of an Incumbenr, is norwith- 
ſtanding are of his right and lawfull In- 
curbenr, by reaſon of incapacitic or crime in 
the parſon of him that icth in ftead of 
ctherightfull and lawfull I r, and chere- 
fore amongſt the Canoniſts , Ecclefts Dr. vi- 
duam tnam ſpon|umque habet inutilem, there \s 

berweene voydance 


cherefore a great difference 
in Law, and voydance in Deed; the firſt of 
which rwo, the Eſpirituall Court hath to de- 
termine, and rherefore the ſupreme head may (© 
diſpenſe there, that ſuch avoydance in Law 

never come to bee avoydance in Deed, and of 
avoydance in Law noritle acreweth ro the Pa- 
cron, unlefle ſomething be thereupon accompli- 
ſhed, by che Efpiri Court, as a declaratoric 
ſenrence or ſuch like ; but, upogavoydance in 
Deed, preſenrment acreweth ro the Patron, yer 
m ſuch and thelike caſes, Diſtinguendum eft 

if the Dignitic be remporall, as a Maſter of an 
Hoſpirall or ſuch like, and that there bee foand 
defect 


Advowſons. 71 


defect in him by Vilſicors, it is an actuall avoy- 
dances and the Patron may ogpon this make a 
new collation, withour ſolemne ſentence of de- 
privation; but if the Dignitie be Eſpirituall, it 
1s requiſire upon ſuch detect char ſentence of de- 
privation be given, before avoydance can bee, 
and that ſuch ſenrence be notified ro the Patron, 
otherwiſe Laps ſhall nor incur againſthim. 

Avoydance and Plenartie, arc prighetive con- 
traria, which if they come to bee tryable by if- 
ſue berweene the parties, they are tried by two 
diſtin Lawes.Plenartic, which is,if the Church 
be full of an Incumbent or not, (hall be tried by 
the Common Law, which is by the Cerrificate 
of the Ordinariez but avoydance, which is, it 
the Church be voyd or nor, (hall be rried by che 
_— i lled in a Jorie, O——— 

ing if the iſſue bee upon any pn ore, or 
igzer of andics he ſame ſhall be raxed by 
the Cerrificate of the Biſhop, ſo that ſuch ſpeci- 
all cauſe ſhall be Spiriruall. 

The efficient cauſes of avoydance, are cither 
remporall as Death, or ſpirituall as ration, 
R ion, Creation, Seſſion, and Entrie into 
Religion, whereof more ſhall be ſaid afterward. 


LECT, 


y vavative op poarra 
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LECT. 14- 

The two firſt particular cauſes of (Avoyda#ce 
of Churches, viz. Ir either Temporall,as Death; 
or Spiritnall , as Deprivation ; the one of it 
ſelfe being manifeſt, and the other a diſcharge 
of the Dignitie or Miniſfterie. 


N the laſt Lefture or reading be- 
fore, was ſhewed ſomething of a- 
bor ponder rnb os 4 

, now it remaines ro purſue 
the 


reicular meanes ; that is to 
fay, Dearth vation, ay meet 
on, or Ceſfion, and entrie into igion, of eve- 


ric of which, wee will fpeake ſomething, as the 
cauſe requireth, 

1: And firſt of all, concerning Death, 
omni« ſolvit, the marrer of it js mani, 
and needeth no farther declaration. Ren 

2 As ing Deprivation, it is a 
charge of the 1 rof his Di or Mi- 
niſtery,apon ſufficient caaſe him concei- 
name of his firſt dignirie, & herein rewo manner 
of wayes ; cither by a particular ſentence in the 
Spirituall Courr, or by a generall ſentence by 
ſome poſitive or Stature Law, of this Realme. 

I vation, is in the Spirirnall Court for 
char, that it is grounded upon ſome defedt in 

the 


the partie ived ; alchough it be by attotf 
Law, i ade oat cf: partie 


; 
} 


Is 


RE 
E 


H 


it 


Hy 


afterward the Pope enabled 
== 


; 
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76 
man,wirhin the age of 25.& he vpon this beAd. 
mitted, Inſticured and CI _ a 
»a.Imp.be brought againſt rhe Patron and the 
= andear? - ladgment is given by 
the defaulc of the Incumbene, where indeed the 
Incumbent was never at any time duely ſummo- 
ned according to the Law, by reaſon of which 
Indgmenr, the ſame Incumbent is removed, if ap 
on this afrerward,rhe ſaid Incumbent by ſenrenc 
declaratory be deprived inthe Spiricuall Courr, 
for wint of Capacity in ſaice there, for rhe canſe 
of his incapacity exhibired againſt him,ſach ſen- 
rence is good, Be availeable in the Common Law 
although the ſaid Incumbent were before remo- 
ved from his Benifice by the JudgmeM given a- 
gainfthim in che £«. 1p. for though ſuch decla- 
ratory fenrence given againſt him by the Spirira- 
all Law, cannot remouehim that is removedal. 
teady, yerir (hall make this Incantbent anſwe- 
rablero rhe next Incumbent, for all the meane 
ts received by him, that was the firſt Incum- 

from rhe time of his Induftion. Yerit the 

firſt Incombenr ſo deprived, wil afrerward bring 
a writ of deceipr vpon the ladgment given a» 
gainſt him in the Bzare Impedit by defaglr; for 
that, thar he was rior ſum as aforeſayd, 
hee ſhall have Iadgmenc herein , 4nd the ame 
Deprivation had in the meane ſeaforrin the Spi- 
ricuall Court , no Impediment therennto for 
thar , that in the faid fuire- of Deceipe 


the 
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che Incumbancie ſhall noe bee in queſtion, bue 
onely the diſturbance ER in the 
Huare Impedit, and (© forl 
Ines wr} ws gore 
yarion, a$i ER IINIS 
excommunicate , and hee ſo remgineth in his 
obſtinacie for the ſpace of fortie dayes, he is 
for this deprivable of his Benefice, and yer the 
_ not voyd in Deed, wichoar ſentence 
vationgiven againſt him, and if before 
as ſupreame Ordi- 

—_—_— hurch would have a 
Diſpenlaion for the locumbent,who forallth 
ſentence of 10n for his contempt- had, 
hee ſhall hold his Benefice ; ſach Diſpenfarion 
were voyd,and ſhould reſtraine che patron from 
his preſentation acrewed to him, by meanes of 
ſuch Deprivation after 

The third cauſe, is Crime within which may 
be comprehended or ſpoyle of 
the Church Benefice, once, in our WOr- 
thy of Deprivation, likewiſe Schiſme or He- 
relie ; for the which, or if for ſome other cauſes 
the Incumbent weredeprived in ancient time in 
the Court.of Kewe , upon ſuch vation 
coming inqueſtion in our Law, the iffue ſhould 
bee upon the avoydance, andit ſhould be tried 
where the” Charch or Dignirie is ; bue becauſe, 
Crime 1s #ydrs, with many heads, and an evill 
Tree, whereof nm 4 proventws, _ 

2 r 
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frajr,for all fruir of offences which may be com- 

vader his name; cherefore ler vs ſar- 
ceaſe further to deale withrie, onely in genera), 
nocing thoſe three mm ———— 
conſequents of Depri 


Firſt,thar our Law 


ſentence vpon ir was firſt broaght) in ſuſ- 
pence ; becauſe, em] 


to have efftF um prioris prounut ia 

and therefore , be pon Deprived- 
on, i voyderh rhe geviverh 
the former dignity, for ſuch Charch ſhall nor be 


vyoyde , vnrill the firſt ſentence of deprivation 
CT aniline and chus 
much warions in the Spirituall Court 
rn is time. by 

| Cenſure of Sra- 
en SecBoctotiab 


rwhhy,12.FLC.12.26 HEC4 2 revived by rhe 
LEI.Cap.31.07 3. LECT.15- 


LECT.15. 


The third particular cauſe of A voydance, 
Spiritzall, is Refgnation. _ 


the next is Reſignation , of which I will alſo 

hy om ny, > 

, Or as amr mon 

pragtaons |S ge atio, 
eons Kefigns for yeel- 


Ce otnaberniare hofnad Nike 
EE incereſt and righe that he hath in 
Spiriruall Benefice , rowhich he was promo- 
epic the matrer or ſubject is che Spi- 
Teoall benefice,as promotion Eccleſiaſtical. 
Theforme is the manner how,and with what 
words or dne Circumſtances it 13 orſhould be 
iſhed. 
The fmall Cauſes or effets hereof, is cirher 
thereby ro make rhe irwal Benefice voyd and 
deſticuce of irs I r, or vrrerly ro ament 


_ anna 


The The efficient a ry the perſons that 
3 
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v eauns hs 
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ſigne, and the perſons ro whom 1t1s or oaght to 


be religned. 
As concerning the mattergthis onely may ſuf- 


fice robe oblerued, that all Spirituall __ 
preſenratiue may y properly be reſigned, h 
they be Abbics, Prionies, Prebends, Parſonages, 
or Vicaridges, yet ſhach Dignities as are cerraine 
mayalſo be re{igned, or to ſpeake more propet- 
ly relinquiſhed, as were ſome of the ies in 
che rime of King Hesz.the 8. and ſo may 
pricksat — " be reſigned, &c.into the hands 
of the King as ſupreme Ordinary of the Church 
and rightful Patron of the ſame Bi 

As conceming the forme of Reſignation, and 

jon which maſt be when the will 
religne,they are ſer outin the Regilter,fol. 202. 
inthe Fe olioes ot the Booke following,as Firzh. 
noteth if his Net.Br fol.272.F.0r S. he words 
of chiefe effect in ſuch Inſtrament of 
no, are Remaaviare,Edere, & Dimittere,tor Re- 
fgnation is not any proper terme of the Com- 
mon Law. 

Yer the Law of this Realme,more reſpeGting 
matter then formalicy of words, hath ad- 
judged a Graunr made by a Prebendaric to the 
King,to be an effectnal Reſignation in the torme 
of theſe words following, that is tg ſay. 

Noverint me A. Oc.ex anime deliberativ0, 
certa ſcientia & mero motu, & ex quiburdam 
canſis inſtits & rationalibus me ſpecraliter mo- 
wenT. 
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went.vitrs Of fponte dediſſe ſereni(/tmo; Domino 
no#ro Ed. 6. Anglis,O ce. ſapremo Capiti tatorum 
Prebendarum ſnorunm ar onmma maneria terr as te- 
nementa poſſeſſtones & hereditamenta quecunque, 
tam ſpiritualte quam temporalia , ac ommens ple- 
nam O liberam ſacultat diſpoſitionem anthoritat. 
CO poteſtat. did 2 prebende pertinen. ſpetan. ap- 
penden.c+c. babendum & tenendum tidem Rege 
Hereditor.C Succeſſeribus ſnis ad cixe vel corum 


proprium vfmn, Oc. 


As touching the efhcienc cauſes of Reſignatt» 
on z a5 firſt,the perſon that reſigne, if he bee noe 
but - onely Admirred and | In'ticuted , al- 
though as concerning the- Spirituall FonQion 
he be a Parſon betore ladattion, yet becauſe no 

re of the Free-hold of che Spiricuall Benefice 
1s crariſterred rohim, bur by the Induction, hee 
carmor varill after the Induction, if the King bee 
Parron,make any good anideftecruall Refignari. 


Como, 136, 


on; asrherefore, Kenwntiatio reſpifft plerymque 21F,3,5.4, 


ins queſt tua ,, df repudranico pertinet ad ius non- 
yur Stam. Agallo for thar, that by. this 
ay miflcnend ntitosen.cheChands is nor fal 
m reſpect cthatthe King being Patron, , ſuch in- 
cumbent before Induction ' is full ſubiedt ro 
have his preſenrarion and Iaſticurion revoked, 
Bat if a Sabieft bee patron, and-hispreſencee 
be admired, ſach preſentee(ithe be wilting ro 
leaue his Charge )may before Induction Felegns 
the 
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the Charch, for the eſpiricuall Dignicy was fall 
ofan Incambenrin reſpet ofhis Parron,and be. 
cauſe alſo here 13no orher meanes cocleare rhe 
Church of him bur by ſuch renunciation, 

As concerning the perſon ro whom _—— 
on muſt be made, Diſt;nguendum eſt ; for it he be 
onely parpoſed ro ayoyd the Church, and to 
cauſe rhe Parron to t againe, then ir ought 
robee done roche nariero whom of righe 
the Admſlion and Inſtirution belongeth, and ro 
whom the Patron is bound to preſene for ir is a 
Rule among{(t the Canoniſts, Ap»d debet 

fteri renuntiatio apud quem pertimere dignoſcitur 
confirmatio, and Reaſon will, it ſhallbe ſo; be. 
canſe the King as if ſuch 
Reſignation ſhould be made ro him , hee is nor 

compellable to give notice to the Patron of 
nor can hee or any other Ordinaric 

collare ypon the Patron ſuch norice. 
Norwithſtanding,if ae erken 

extinguiſh ſach Dignirie ,the ſame 
fignation may be made ro the King,as to the - 


head ofthe Charch, as in ancient rime ic 
might haue beene made rothe P 
For ſuch Authority and Juriſdiftion as the 


Pope vied in this Realme , was contradicted by 
an att of Parliament made in the2s H.8. and 
other Starutes ro be in H. 8. and his Succefſors; 
which Indgement and opinion I hold too be 
firme Law , eſpecially where the King himſelſe 

is 
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is Patron, or where yy to ſome 
; ;ricoall man torever, upon > > parſons 
Pope (before the Scarure of the 25.E.3.) by 
his proviſions and other meanes uſed more Ju- 
riſ{itions than at any time” Lay perſons cculd 
on codde. The finall effet which 
in che end, wherfore Reſignation was 
ordained, wee have bend iohnocmo ot the 
one to adnihilare the che 
other to make ir voyd and fir "> ——_ 
of the firſt, wee have fafhiciently ſpoken before, 


and che aſe of the orher is manite{t by thoſe aur 
thoricies ſubſequenr. 

A Prebend makerh a Leaſe for yeares rende- 
ring rent, and afrer ir, it is holden 
cnt, Gb ane this Pre- 

of the rent, and therefore 
oy not be any burthen to his Suc- 
cefſour ; likewiſe if a Parſon after hee 


TDN be dv is ayOJ» *» 


Likewiſe, if a Parſon permure or change his 
Benefice, which indeed cannot bee 

ſhed withour Reſignation, the Charge or Grane 
made by ſuch Incumbent for yeares, is utterly 


Ee Perfoo gr an Annuitie car of the par- 


ſonage, and refigne, if after all chis the Pa- 
tron and Ordinarie will confirme ſuch Graunr, 


the Confirmation, and the Graunt which was 
M voyd 


14.H,8.$ «, 
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voyd before Confirmation cannot be av3ilable. 

With which agreeth Poyard,who faith ; thar 
if a parſon charge aGleebe, and after religneth 
or dyerh, the charge is avoyded. 

A Recoverie was had againſt a parſon in an 
ation of Debr, and in a Fiers fec. thereupon the 
Sherifte returned, that the Defendant was Cleri- 
cus Beneficiatws © non, Ec. in this caſe, if the 
Defendanr reſigne, the plaintifie is deſticure of 
his recoverie, for by. ſuch Reſignation the 
Church is diſcharged ; becauſe che Ordinarie 
cannot ſequeſter che Spiriruall Benefice upon 
any proceſſe awarded to him. 

But if che Incumbent that ſo chargeth, bee 
{ach as hath by the Law-abſolute power ta deale 
with thelands of his Spiricuall Dignity, without 
the Confirmation of v7 ag and.may b 
the Law diſcontinue as Abbor, or Prior, or 
like, then ſuchcharge by him ſhall notbe voyd, 
by fach Refignation, bur hall cominuc againſt 
his Succefſours unrill ir be avoyded by ſome. .o- 
ther meanes. 

Thus mach concerning the finall cauſe of Re- 
ſignarion, xo which (ater us to annex the cau- 
ſes allowed by rhe- Common, Law, .to move a 
Biſhop, or any other beneficed parſon to rehin- 


quiſh and furrender heir function, Conſcientia 


criminis, debilitas corporis AdeſeFIw ſcientia qa- 
[itia plebis,, grave ſcandalum , & irnegularitas 


pe yſ ond. 


Laſtly 
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Laſtly,ler us conſider, that Reſignation is dee- 
med inthe Law torally robeethead of the par- 
ric,and therefore if any Incumbent being plain- 
rifle in any action retgne his Dignitie or pro- 
motion, his writ brought by him as lncumben 
ſhall abare. 

Bur if op = out a Writ con» 

ing his one,and afterward refigne, and 
againe be promotedeo the ſame Dignity.bofore 
the returne of the Wrir aforeſaid, itis good and 
available. 

Lipon the part of the Defendane the 
O_o z that if any yo 
brought aga! Incumbent, that may cha 
him in reſpect of his ſeyerall Rs. 
fignation (having the ſame fair ; for thar, chat 
it is his at) ſhall nor abace ſuch write or 
achon. 

It is cobe noted, that there are two forts of 
Refignations, the one is abſolute, when the In- 
cumbent intendeth fo ro make void the Church, 
and to ſurrender his right cherein co the Ord 
narie, whereupon the patron may preſent who- 
ſoever it ſhall pleaſe him ro the Church,as if the 
faid had been voydgd by deach,or other meanes 
of Ayvoydance, as by precedent authorities hath 


appeared. 

he other cauſe of Reſignation, is cauſa per» 
mutationis, of which in the Regiſter, fol.306.4. 
appeareth a preſident, 


M 2 Where- 
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alſoenſtech che farme of Preſen- 
tarion in this manner. 
In Dei ndmine, Ego HV .nunc Refor Exclefe 
de Þ. London. Diveefies & prize Reffor Ecclefie 
de L. c. Diffs Þ. Dioceffer proteftor dice & alle- 
go in hits ſcriptis quod ſi contingit qued buyuſ- 
wodi Eccleſia mea, de I. abſque dels & cxlye mets 
in bac parte 2 ane aliqualiter evincatzr volo & in- 
tendo ad Diltem Eccleaw de N. als 
».1 difficultat. libere & licite redire, & cam re- 
o_ juxtaCanonica ſan#ione: & otefl or 19- 
ſuper non intends nec vole Sd fwd 
prot —_ IT recedere ali quali- 
fey in , fad e5 | © com 
tentis in cadem vols Of — fraw- 
porrbar ffrmiter adbavere, jurk bencficio in om- 
nibus ſemper ſolve, c. 

Bur to what purpoſe Proteſtation ſhould 
ſeeme in our Law, Icarmor perceive g for that, 
that it appeareth by the Booke in the 45.E, 2. 
and Firzh. exchanger. 
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LECT. 16. 


be n "A 
T anputm—_—_ in — 


Ow Creation is, where the Incam- 
dene is nor onely elected, bur conſe. 


or Arch-Biſhop. By 
the former of fach conſe- 
Benefices becomes yoyd,, and the 
or places feverall (where cheir former 
Sanftuarie was ro be executed) and arrerly dif 
charged of their Incumbent, and rhisimmedi- 
ately upon Conſecration withonr ſolemne ſen- 
cence Declaratorie in the Spiricuall Courr. 

The reaſon whereof, is nor only for Incoove. 
nience of Ploraficies z bur atſo,becanſe it fhould 
be likewiſe inconvenient for one and che ſme 
parſon to be a Subjet and a which 
in thecourſe of our manner of Juri Cant- 
not be, bur iyreſerved in che Superior. 

Neverthelefſc, fach avoydance is nor before 
Confſecretion or Creation, nor before Conſe. 
cration is he thar rs red 
Biſhop, or Arch- by cheſe 
corhorſties of 5.2.2. Pienb.fr.2 xm rt 3. 
fr. trick. 477. 7.8.3.40-46. vide 71 B.q. _ 
41.8.3.36.6. 46.8.3.32. 11.8.4 37-59-76. # 
22.H.6. 27.4. 

M 23 For 
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For the better underſtanding of this kind of 
avoydance it is tobe nored, that as foure things 
are required to _ for the full perfecting 
of apy perſon or parſons preferred to any Dig- 
nitiel Eectefiaſticall ſergatitE, or Collative, 
as (ro wit) firſt of all Preſentation, or as the caſe 
requireth Cllarrop; ſecondly, Admiſbon; third- 
ly, luſticutiongand fourthly and laſtly, Induction, 

So.inche promoting of a Biſhop or Arch-Bt- 
ſhop, by the Spiriruall Lawes, were required(be- 
fore the ſtature of the 25.H.8.c4p.20. )alſo foure 
things anſwerable in many reſpets to the foure 
former before recited, As firſt 100, ſecondly 
Confirmation, thirdly Conſecration, Creation, 
or Inveſture; and fourthly, Inſtallation, or In- 
thronation. 

The Election was made by the Deane and 
Chapter, or by the Prior and Covent, where 
they being as Deane and Chaprer, as in every of 
the Sees Cathedrall of Canterbury, Worceſter and 
Norwich, in which Churches the Prior and Co- 
vent was tall the diſſolution of Monaſteries, at 
which time the ſame Priories were diſſolved, 
and in ſtead of them inevery of the ſame Cathe- 
drall Churches, « Deane and Chapter hath been 
by private Atts of Parliament erected, Bur in 
ſore other Cachedrall Churches, the Election 
hath beene both by Deane and Chapter, as of 
Wells, and by the Prior and Cavent at Bathe ; 
and in the See of Coventry and Lichfield, And in 
ſome 
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fome ather Cathedrall Sees, the election of the 
Biſhop have beene by. ewo ſeverall Deanes and 
Chaprers, as inthe Archbiſhoprick of Dublin 
in ireland, where both the Deane and the Chap- 
cer of Chriſts Church, and the Deaneand Chap- 
ter of Saint Patricks joyned in deftion, and 
both of them uſed ro confirme the grants of the 
Buhop, although Chrifts Church was knowne to 
be the more ancient Church co that See. 

As. concerning therefore the Eleftion of 
Arch-Biſhops and Biſhops , -the Kings of this 
Realme of their prerogative royal, & being im- 
mediace Pacerons of the ſame Cachedral Charch, 
inancient rime gave and beſtowed of their Im- 
periall Juriſdiction, Archbiſhopricks and Bi- 
ſhopricks ,. to fuch* worthy parſons as they 
thoughefir,wichoar anpeleftion ofthe 
mp__ inthe 17 .E:3.46. 8tower, and this 
in was by a ring and a litrle ſtaffe, by the 
deliverie of the King;-and Enfignes of the'Bi- 
ſhopy butafrerward inthe rime- of King 7obv, 
in as much as the Popes nad made confſtirntion, 
that no man {hould enter inco che Charch by a 
ſecalar-perſon, -rocally, and rhat rhe Bifhop of 
Kome 'covered rorerett the Poperie above the 
Throne of \Kings. A-great conrroverfie was 
now amongit rhe Monks of Canterbury, upon 
the death of Habbert their Arch-Biſhop jcon- 
carmng the: Eleftion: of -annew one , -and 
although the youngeſt ket of rhe-Monks ha- 
ving 
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ving liceaſe of rhe King, and alſo appointment 
of the King ro chuſe Johs Grey, one of the Bi- 
(hops in this Realme tor their Arch-Biſhop, yer 
the quarieil grew co ſuch fervencie,tharir conld 
not be quenched unlefle from Kowe, where rhe 
Pope taxing opportunicie of (ach diflention, 
weuld not receive any of the cleted, bur for- 
ced che Monks eo chaſe for their Arch-Biſhop 
Stephen Langhtow , then Cardinal) of Saint 
Chriſogon, whereot enfaed the grear diſcord be. 
tweene the King, and the Pope; of which, 
ſuch was the ryrannie of Antichriſt, that nor 
onely the whole Land was interdicted and ſo 
reweined five yeares. But che King was accur- 
ſed, and che Subjects were diſcharged of their 
obedience, and oath of their allegeance co their 
nacurall Prince;and Lewis the French Kings ſon 
provoked to make warre againſt King Jebr, 
oncill hee were conſtrained co ſeeke peace at the 
hands of che Pope, to his Crowne w the 
Legate, and afrer five dayes ro take iragaine at 
the Legares hands, & become feodary Tenant to 
the Pope for the ſame, paying an annnall ſam of 
mony to the Church of Keme,for ever ; bur alſo 


rocontent his Clergie, he torthem alwayey 
free cletion of Spiriruall D ties, which 
memorable antiquitie of the preroga- 


tive and the loſſe therof,is briefly ronched in the 
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they forth he King ice eters! wo 


ke Dleftion of « Biſhop thus made, did nor 
DD 
or Bi ro which 
he was clected. ; 
The ſecond is Confirmation, which was aſu- 
made by the Biſhop of Kome, andnor any 
why — 
examine the parrie, 
tie ro refuſe him. -— op 


dbyche Bilbop and ewo.other Bitbojnarthe 
medby the Biſhop and ewo other Bi atthe 
leaſt of rhe ſame province where rhe k 


Shave, teing hires appatondes he 
uſe of cerraine ceremonies, as beari —_ 
9 Ts 7 50s 

on of their hands upon 


be conſecrated, 
his head, anoyneing, and other rites thereunto 38.E.3.30.6 


; And yerie is aid, thatehe Pope reſer- 
the coatirentonef the Bi to himſelfe 


after cleftion and confirmation,and before crea- 5-£.2. 
tion and conſecration : hee thar was ſo elefted 7-%.500. 
and conſecrated, might ſtill retaine thename of p35, 


—— itie, Oe 9aga, « _ 
poetry fe Bitopric: 
confirmation, and before con- 


n_ of the parſon confirmed, hee might 
exerciſe fo mach of his -—— Fundion as 
concerneci 


+» > 
R - 


th 


a, a4 
* - 
we wh 
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concerned the Juriſdiftioo, but no mattery 
concerning Ordination might he meddle with, 
for the full underſtanding whereof it is to bee 
knowne, that all things belonging.to the Epi(- 
copall funftion or Miniſterie, arc to bee reduced 
ro three points ; for they belong to him, either 


Ratione JuriſdiFionis , as the hEaring 1 
all cauſes, cenfures, and corrections 1- 
call, as Excommunications upon oftenders and. 
ſach like, which may be performed by him after 
confirmation. 

Or, Ratione Ordinationis, as giving of Orders, 
conſecrating or allowing of or ſach 
like, which he cannot doe before conſecration. 

Or,Lege Diocefiana, as the execution of Eccle- 
ſiaſticall payments and due to him, as 
Dioceſian. of the Clergie, rated the Bi- 
ſhopricks of his Dioceſſe, called by 
the Common Law Cenſws Cathedraticus. 

Notwithſtanding, the King may reſtore to 
him his Temporalries after confirmation and 
before conſecration, if ſo it pleaſe his Highneſſe, 
but this is De gratia & nonde jure. 

__ after Conſecration, hee wn —_ © all 
reſpets a perfect Biſhop, and all his former dig- 
niz1es thereby were avoyded, for alt by 
Confirmation ſpirituale conjuginm contrabetar, 
yet by Conſecration conſumatur. 

The laſt rhing is, Inſtallation or Inthronation, 
by which he is fully enabled, co purſue his Tem- 
poralties. 
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poralcies out of the hands of the King, and actu- 
ally ro enjoy the benefic cherof, bur it after con- 
ſecration,and before he ſue for the Temporaltics 
out of the hands of the King, the Free-hold bee 
—_— or nor, is diverſly taken in the 38.E.3. 
go.ys. 

Notwithſtanding , the Metropolitan oughe 
to certifie the day and time of RE 
of everie Bi within his Dioceſe, for accor- 
ding chereunco hee ſhall be reſtored to his Tem- 
poralcies, and this I think to be reaſon. 

Thos you (ce,that in ſome reſpe&tthe eleftion 
of a Bilhop reſembleth che ion of a 
Parſon, the Confirmation eth the Ad- 
miſſion of a Parſon, the Creation reſembleth 
che Inſticution of a Parſon, and the Inſtallation 
or the Inthronation the Induction of a Parſon, 


yetin SIRI differ. 

And although the ating of che 
Popes authorine our of this it bee Or» 
dained by the 25. H. 8. cap. 20. that the eleQion 
of Biſhops and Archbiſhops ſhould be alcered, 
and the King reſtored to his ancient prerogative 
therein, which prerogative King /obz and his 
ancient Progenitors long ſince enjoyed, and al- 
though likewiſe the ceremonies, forme, and 
manner of conſecration of Biſhops by the au- 
thoritie of Parliaments, in the crime of King Ed. 
the ſixch, were now appointed and publiſhed,all 
atts of Parliament _ by the friſt 


2 and 
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and ſecond of Philip and Mary, are now revived 
and in force, by Eliz, yer our former poſition 
holds now firme Law,that no Church nor Spiri- 
raall Dignitie at this day becommerh voyd, by 
making the Incumbentthereof Biſhop,unrill his 
Conſecration, as well by rigor of ancient rime, 
as by Statate. 

= lefelh, « ne gre by = 
K1 n or verrue 

ofthe? .H.8.20. by his Lereers parenrs ro 

-—_ any or Archbi 

wid n chisReahwe,wichour eletion,and 

on if che P; indatrne ks hs 
ties, Of ope 0- 

prick to any fit perſon by reſervacion, wich a- 
mounteth in Law ro an Eleftion and Confirma- 
tion, if the King had reſtored rohim his Tem- 

poralries, yer iboth caſes uncill Confſecration, 
EEE. Digniries 
wor and reſticution of Temporalties 
opd unrill Conſecrarion as aforeſaid, 

gent one em the Incumbent of 
a Benefiee had beene elected and confir- 
med, and before conſecration had, obtained of 
the Biſhop of Kowe adifpenſarion (Hl roenjoy 
his former Benefice, norwichſtanding his crea- 
tion or conſecration had enſaed accordingly ; 
yet by ſuc} creation the Church ſhould nor 
have beene voyd,, but the partie (till enabled 
roretaine the (ame Benefice againſt rhe Pacron 
by 
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by vertne of ſach Diſpenſation. 

So ar this day, if an Incumbent of a Spirica- 
all Benefice, be ele&ed and confirmed, and be- 
fore hee bee-conſecrared, obraine licence or dif- 
penfarien of the Archbiſh- p of Canterbwry, to 
deraine the Benefice incommendam ; yet he ſhall 
he promoted co the fame Biſhoprick, althoug! 
his licencenever be enrolled in che Chancerie, 
* according fOthe 25. H. 8. buronely enrolled by 
the Regiſter of the Archbiſhop, alth the 
conſecration be before ehislicence or dilpenſa- 
tion appoineed to rake fe, yer by verrne of 
ſach difpenfarion, the former ine or Bene- 
fice becommerth not voyd, by the fame conſe. 
cration. Yer if rhe Incumbent of any Spiricuall 
Benefice beeledtedt, conſecrared, and confirmed 
Biſhop, and after his conſerrarion procureth a 
diſpenfarton of the m papacie, orof the 
Metropoliran fince the Sear. of the 25.H.8.c.20, 
ſuch diſpenſation ſhall nor be available, becauſe, 
by the conſecration, the former Dignitie or Be- 
nefice was aftually,and in Deed voyd ;and then, 
neither the Diſpenſation ot the Pope could art 
any time, nor of the Metropolitan at this time, 
rake from the Patron'the right of his preſenta- 
rion of ſuch avoyded LN, by the Conſe- 
cration acrewed to him ; becauſe, after the firſt 
Dignitie is once voyd by the Canſecration, the 
Diſpenſation commeth roo late. 

et the King,E x ſumma anthoritate ſua Regia 
N 2 Eccles 


: 
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E celeſsaſtica qua fungitur, may grant (to the Bi. 
ſhop that is conſecrated) power to take and re- 
ceive by Preſentation, Inſtitution and Indatti- 
on, any Spiriruall Benefice,and to hold the ſame 
in Commendam , notwithſtanding his eſtate of 
being Biſhop, for ſo the Pope uſed rodoe, and 
the ſame authoritie is recogniſed by the Statute 
of the 25.4.8. robee in the King or Queene of 
this Land, which was within this Realmeby the 


P 

inally,this is to be noted,that whereas before 
it hens ſaid, that Deprivation is the at of 
the Law, yet grounded upon the att of the par- 
tie z So is creation of the Biſhop, thea@Q of the 
Law,wherfore if a man bring an ation and 
dant his writ, bee created Riſhop, the writ ſhall 

not ahare ; becauſe, it is only the att of the 

Law, bur yer Reſignation is meere- 
ly the at of the partie, thus 

much for Creation. 
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{MINISTERS CHE 3 CRY, 


OR, 
A true ' Diſcovery of the unſuffcrable 
| Injuries, Robberies, Cananages apnep opyntbony) 


now acted ſt Miniſters 


cially, a Miniſters placed by ph Cn gnome Wha 


Set forth in 


A DIALOGUE, 


| berween four Men, 


Pax! Shepherd, a Miniſter of the Goſpel, 
| | Barnaby Sheaf, an Impropriator or Lay Parſon. 


VIE of his Maintenance. 
Tom T ythe-ſhort, one that paies his Tythes and Duties ſhort of 


what is due. 


| Publiſhed, by Richerd Calmer, late Miniſter of Gods Word at 
| Harbledown near C amerbury. 


—= 


| an > 26 wilds we, But ye (7, — 


I 4nd Te are curſed with z curſe. Mal. 

oe — Podonhgy = your bt bu wife, Bla popeſien and kepe back 
part of the price, Ads 5.1. 

In perils of robbers, in perils anongſt falſe brethren, 2 Cor.11.26, 


Prius cum impin & falſa docerentur, rum abunde affluebant omnia, &e. Sed 6 ea 
forruna eſt Evangelii, quando docerur, non ſolum nemo quicquam dare vult pro ſu- 
item andas Minilieis: omnes incipiunt rapere, furari, circumvenire al:i alios 
variis artibus, Luther. in Epift. ad Gab, Jn Englith. 


obin Rob- Miniſter, one that Robs and defrauds the Miniſter | 


At the when cmprome and faiſe rhrugs were taught, «ll flowed m ſo &e. 
| or inp ripper, or cl,wden it « preached, thu 00) wn wi za | 
| nba Wes bu; men oul, to rob,  —_ and wi 

19 means is beguale, Luther upon the Ep —_ Galarians. | 


Let Le: this Hue axd Cry paſſe, and follow it poſt haſte,haſte. Imprimarur, | | 


—_ — — — On —— —_— __ —_— 
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